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Opinion 

A medical worker gives a vaccine to a boy during a polio immunization campaign, which was held at Sigli Town Square in Pidie, Aceh province, in Indonesia, yesterday. 
Indonesia has begun a campaign against the poliovirus in the country's conservative province, after several chiJdren were found infected with the highly-contagious disease, 
which had been declared eradicated in the country less than a decade ago. Photo: AP /Riska Munawarah 

Legalising abortion by stealth 

KEVIN AQUILINA 

By means of clause 2 
of Bill No. 28 of 2022, 
published in The 
Malta Government 
Gazette on Monday, 
21 November 2022, 
the government is 
proposing to 
introduce abortion in 
Malta through the 
backdoor. 
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I t contend s that thi s is not 
the case, and th at the rea l 
intenti on behind this Bill 
is to save a pregnant 
woma n's life when there 

are serious complications to her 
life, even if this might end up in 
the termination of the life of an 
e mbryo or a foetus tha t she is 
carryin g. Furthermore, the gov
ernment wa nts us to be lieve 
that the only purpose of this Bill 
is to write into law a practi ce 
currently fo ll owed by medi ca l 
practitioners, w ho terminate 
the life of an unborn child when 
this is indis pe nsable, in order to 
save the pregnant woman's life. 
Yet the very wording of the pro
vision indi cates otherw ise. 

Gove rnment's proposed provi
sion reads as fo llows: "No of
fence under articl e 241(2) or 
a rticl e 243 [o f the Crimin al 
Code] shall be committed when 
the termination of a pregnancy 
results from a medi ca l interven
t ion a imed at protecting the 
health of a pregnant woma n 
suffering from a medica l com
plication, w hich may put her life 
a t risk or her health in grave 
jeo pardy." 

If the provis ion were to read 

"No offence under article 
241(2) or art icle 243 [o f the 
Crimina l Code] shall be co mmit
ted when the termination of a 
pregnancy res ults from a med
ical inte rvention aimed at pro
tecting the life of a preg nant 
wo man suffering from a med
ical physica l complication, 
w hich puts her life at risk" or 
wo rds to that effect, that wo uld 
have been a different matter, 
even though the provision by it
self need s to be co ns iderab ly 
beefed up, so as not only to pro
vide better guidance to th e at
tending obstetrician 
res pons ibl e for the medica l in
tervention, but also to provide 
for oth er pertinent matters. 

Indeed, the government 's pro
posal distinguishes between the 
'life' or ' hea lth' of a preg nant 
wo man, a distinction that is un
war ranted if the government 
aims on ly to save the li fe of a 
pregnant woma n facing a life
threa te ning s ituation. Indeed, 
there ca n be several cases 
w here a risk to a pregnant 
wo man's hea lth is not life
threatening at all. Yet the provi
sion does not limit itse lf to 
life-threatening s ituations, but 
goes beyo nd it to include 'risk 

to health'. It is here that the 
main problem lies, because it is 
through such wo rding that 
abortion is being introduced via 
the backdoor. 

Of course, if the governm ent 
comes out clean and states that 
the Bill is intended to introduce 
abortion by stealth, that would 
be a different matte,; as the gov
ernme nt would be calling a 
spade a spade and wo uld not be 
mi s lead ing us through ha lf
truths. In that case, it wo uld be 
clarifi ed that the Bill a ims to 
cate r for two s ituati ons : (1) sav
ing the pregna nt mother's life 
when she is facing a life- threat
enin g s ituation, and (2) permit
ting the abo rtion of a foetus or 
embryo that might co ns titute a n 
in co nve nie nce to a pregnant 
wo man. In the latter case, as 
through the introduction of a n 
exception , the government is 
nullifying the entire provision s 
of the Crimin al Code that pe
nalise abortion, whilst com
pletely extendin g them beyond 
inhumane and unreasonable 
limits. 

In the case of a foetus, as gov
ernme nt's provision run s, it is 
poss ible to abort a foetus in 
utero up till a few seconds be-

fore the child is delivered, that 
is, during the ninth month ol 
pregnancy, even if the pregnant 
mo ther's life is not in dange , 
a nd eve n if the child ca n be suc
cessfully delivered prematurely. 
But this is not what the govern· 
men t is stating. 

If the pregnant wo man is suf
fering fr om a tempora ry de
pression or stress, or remorse 
from having fa llen pregnant, 0 1 

does not have sufficient money 
in order to raise a new born 
child, the pregnant woman - so 
as not to put her health in grave 
jeopardy may, as on the ninth 
month of the pregna ncy, opt to 
terminate the foetus's life even 
though the foetus mi ght be de
livered prematurely and hea lth 
ily without a ny risk, threat or 
d anger to the pregnant 
woma n's life. I am not aware ol 
a ny foreign law that provides 
for this. But at leas t the govern· 
ment can claim that Ma lta will 
hold the reco rd of being th e 
first pioneering country in th e 
Europea n Uni on, as well as in 
the wor ld, th at aborts foetuses 
at their ninth month of gesta
tion. A first for Ma lta that ca n be 
inscribed in the Guinness Boo~ 
of Records. 
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