
Empowering the Citizen Under the Law: 

The Administrative Justice Bill1 

1. INTRODUCTIO 
The Minister of Justice and Home 
Affairs has given a first reading to a bill 

entitled the 'Administrative Justice Bill"2
. 

This Bill is the natural follow up to a 

White Paper which was published by 
the Ministry of justice and Home Affairs 
1n January 2005. Since then 

consultations thereon must have been 
carried out w ith the end result being, 
inter alia, the publication of the 

Administrative justice Bill.This paper 
thus examines the background to the 

proposed Bill. In particular; it briefly 
provides an overview of the Bill's 
clauses, sets out the salient provisions 

of the Bill, and clarifies the implications 

of certain provisions therein contained 
to Administrative Law in general namely 
the establishment of an Administrative 
Review Tribunal and appeals from 

decisions thereof to the Court of 
Appeal.The paper concludes by 

suggesting the way forward following 
the enactment of the Administrative 
Justice Bill into law. 
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2 . BACKGROUND TO THE 
ADMINISTRATIVE JUSTICE 
BILL 
In January 2005, the Ministry of justice 
and Home Affairs launched a White 
Paper entrtled Lejn Gustizzja Ahjar u 
EhfefAt pages 49 to 51 of the English 

version thereof a proposal was made 
entitled: 'The Establishment of an 
Administrative Court' wherein it was 

stated that 

Fortunately for us throughout these 
last few years, the necessity of the 
creat ion of a Code which would 
compnse pnnciples of administrative 

law and create an Administrative 

Court has gained ground. One cannot 
state that we have no administrative 

law and that we are creating it now. 
However.this is today dispersed over 
var ious special laws and regulations. 
It 1s probable that our Governments 

enacted ad hoe legislation and created 
tribunals in order to deal w ith 

particular necessit ies.The principles 
of administrative law were never 

codified, and the various tribunals 
were left without guidelines as to 
legal principles, applying their own 

cr iteria regarding natural justice and 
relying on the British legal tradition. 

Sometimes this has brought about 
great divergences in the judgments 
delivered by these tribunals. 

There have been instances where 
these tribunals, once created did not 
deal w ith even one particular case 

throughout the period of their 

. composition, because they would 
have been created as a remedy 
against unjust decisions by 

bureaucracy in areas where the 
criteria are so clear that very rarely 

would the need for a remedy anse. 
There are some tnbunals which seem 
to have been created in vain. 

Sometimes they are forgotten.There 

are certain tribunals which, lacking 
the guidelines of a specific law, end 
up by substituting their own discretion 

to that of the Executive.The 

proceedings before the specials 
courts and ad hoe tribunals are not 
even uniform. 

Apart from this, even where 

legislation has provided that decisions 

by administrative tribunals are in 
some way or another subject to 
judicial review by the courts, the 

ordinary Judiciary in the absence of 
any disputed point of law has shied 
away from interfering in the 

competence of the Executive, always 
in accordance with the principles 

established by Anglo-Saxon public 
law. In other words, tribunals and 
special courts felt that they were 

authonsed to interfere even without 
a law to guide them, whilst the 

ordinary courts have kept back 

Special requirements which are to 
be applied by ordinary courts in cases 

instituted by or against the 

government were introduced 1n the 
Code of Organization and Civil 

Procedure, but this was not and is 

not enough to guarantee a fair judicial 
review of administrative action. 

both in the interests of ordinary 

citizens as wel l as in the interests of 
the State itself 

The Office of the Ombudsman was 

created and this O ffice performed 
well 1n various sectors and in the 

majority of cases w ith a good margin 
of success. However; conflicts have 
arisen between various institutions 

concerning what could or should not 
be implemented from among the 
suggestions made by the 

Ombudsman. 

Some of the services which were 
once rendered by Government [> 



departments are today being supplied 
by corporations and specialised 
agencies. Some o f these former 
agencies were privatised, but they still 

retain duties which many consider to 

be of a public service nature. It would 
be salutary were an Administrat ive 

Code be enacted to define the legal 
rights and duties in this very w idespread 
area which neither the Commercial 
Code, the Civil Code, the Code of 

Police Laws nor the special laws enacted 
ad hoe and which created some of 

these entit ies cover adequately, and 
which would define the relationship 

between these entit ies, the ordinary 
cit izen and Government. 

There is a wealth of legal knowledge 
which has been collected throughout 

the years under the umbrella of 
administrative law. In a number of 
countries, especially those with a long 

history of administrative tribunals and 
an Administrative Code, there have 
been great developments which we 

are very far from achieving at present. 

N aturally t here are two steps to be 
taken: there is the need that an 
Administrative Code be drafted.This 

Code would gather the fruit of both 
our own, as well as the experience of 

other countries amongst which that of 
other European countries, whilst 
keeping in mind the European Union's 
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administrat ive law aqu1s.There is also 
the need that a number of particular 
administrative tribunals be replaced 

by one tribunal or court with a 
comprehensive administrative 

jurisdiction. O bviously nobody 
expects that such a Code should be 
drafted in no t ime. However 1f we 

manage to unify all these various 

tribunals. then we would have made 
the first step forward. It may be 
feasible to bring this about even 
before the Administrative Code is 

drafted in its entirety, because pending 
its enactment, our country is not to 

be considered bereft of the general 
principles of administrative law wh1Ch 

can be applied. N aturally this single 
t ribunal will be given much better 
legal guidelines once Parliament 
provides it w ith an Administrative 
Code."3 

AN OVERVIEW OF T UE 
ADMINlSTRA T IVE JUSTICE 
UILL 
The Administrative justice Bill 
proposes, inter alia, the uniform 
application of fundamental 

administrative law principles to all 
administrative t ribunals, the 

establishment of an Administrative 
Review Tribunal and appeals 

therefrom to the Court of Appeal. 
The enactment consists in six Parts 

and four Schedules which are divided 
as follows: 

Part I: Preliminary Provis ions 
Part II: Interpretation 
Part Il l: Administrative Tribunals 
Part IV: Administrative Review 
Tribunal 

Part V: Appeals from Decisions of 
the Administrative Review T ribunal 

Part VI: Miscellaneous Provisions 

First Schedule: List of Administrative 
Tribunals Respecting the Principle of 
Good Administrative Behaviour 

Second Schedule: Competence of 
the Court of Appeal 
Third Schedule: Amendment of 

Laws. 

Part I provides the interpretation 
provision. 

Part II sets out very basic r ules of 
good administration which 

administrative tribunals should follow. 
These provisions will apply to those 

administrat ive tribunals which 
currently exist on our Statute Book 

and which are already considered to 
be multifarious.These rules essentially 
embody the principles of natural 

Justice, the duty to give reasons and 
the publicity of decisions. Again, the 
Minister responsible for Just ice will 

bring the provisions of t his Part of 

this Act in effect piecemeal so that 
he can ensure that the prov1s1ons 
brought into force would integrate 
in a harmonious manner with extant 

leg1slat1on so as not to shock from 
its roots the current system of meting 

out administrative justice. 

Part Ill of the Administrative justice 
Bill establishes t he Administrative 
Review Tribunal. Currently the duties 
of an Administrative Court are 
carried out by the Civi l Court, First 

Hal l, and by various speoalized 

tribunals.The Administrative Review 
Tr ibunal wil l slowly but steadily take 

over t heir functions. 

Part IV establishes the relative 
procedure for appeals from decisions 

of the Administrative Review Tribunal 

to the Court of Appeal. 

Part V consists in the saving, transitory 

and amendment to other laws 
provisions. 

4 THE SALIENT PROVISIONS 
OF THE ADMIN ISTRATIVE 
JUSTICE BILL 
Under this heading I intend to 
consider the salient provisions of the 

Administrative Justice Bill. 

'k l PR ELIMINARY 
PROVISIO S 
In the interpretation section of the 

Bill, it is to be pointed out that the 
definition of an 'administrative act' is 
modelled on article 469A of the 

Code of Organization and Civil 
Procedure. No significant changes 

are made and hence the case law of 
our courts developed since 1995 will 

continue to apply to this definition.4 

4 .2 SETT ING OUT T HE 
PRINCIPLES OF NATURAL 
JUSTICE 
The principles of natural justice,5 that 

is, the nemo judex in causa sua6 and 
the audi et alteram partem7 have > 
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The advantages of having such a sole 
reviewing t ribunal are manifold and 
comprise the following: 

(a) it ensures uniformity in decision 
making; 

(b) court judgments are accessible on 
the Ministry's web page whilst the vast 

majority of decisions of administrative 

tribunals are still shrouded in secrecy. 
A ll the Tribunal's decisions w ill thus be 
accessible to the public in the same 
way as court judgments are; 
(c) it rationalises the procedures by 

streamlining them both in so far as 

time periods are concerned, the registry 
where proceedings are to be filed, the 

secretary who is t o serve the tribunal, 
the forms to be used, etc.: 
(d) it avoids duplication of 
administrat ive structures and thereby 
reduces Government spending. 

On the other hand, the current set up 
of sectoral administrative t r ibunals 

include the following disadvantages: 

(a) they are very costly to the 
Government coffer as each tribunal 
must have its own structure: chairmen 
and members, secretary, other staff 

which can include typists, accountant, 
messenger, I.T infrastructure, premises, 
auditors, vehicles, etc; 

(b) decisions are not always uniform 

as although the laws might be identical, 
situations have existed where different 

boards deliver divergent and at times 

contradictory, decisions on similar facts 
at issue; 

(c) their decisions are not always and 
invariably accessible to the general 
public: 

( d) they do not enjoy the constitutional 
safeguards which such a Tribunal will 
possess such as impartiality and 

independence; at other t imes, although 
they are impartial and independent 

they are not so perceived by the public: 
(e) they do not provide for a uniform 
standard of pr inciples of good 

administrative behaviour as each 
tribunal uses its own subjective 
standards. 

The Tribunal w ill be presided by a judge 
or Magistrate or a retired member of 
the judiciary Panels of assistants having 
previous experience and special 

qualifications in a particular field are to 
be appointed to assist the Tribunal's 

chairperson. Sections of the Tr ibunal 
may also be established. 
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+.5 JUDICIAL REVIEW OF 
ADMINISTRATIVE ACTION 
In addrtion to enforcing the principles 

of good administrative behaviour. the 
Administrative Review Tr ibunal w ill 
be responsible for judicial review of 

administrative action. However, it is 

not lhe intention of this paper to 
delve into this aspect since this would 

merit a separate study in its own 
r ight 

+.6 APPEALS FROM 
DECISIO 1S Of THE 
ADMI 1ISTRATIVE REVIEW 
TRIBUNAL 
There is a right of appeal from the 

decisions of the Administrative 
Review Tribunal, on a point of law, 

to the Court of Appeal. Certain 

appeals w ill be fi led to the Court of 
Appeal sitting in its superior

competence or in its inferior 
competence. 

'k7 MISCELLANEOUS 
PROVISIONS 
Part V of the Administrative Justice 
Bill consists of two provisions, t he 

repeal and saving clause and the 
consequential amendments to other 
legislation.The former provision 

provides t hat pending cases before 
persons, bodies and administrative 
tribunals w ill be transfenred to the 

Administrative Review Tribunal apart 

from those cases which had been 
put off for final oral or written 

submissions or for Judgment.The 
latter provision proposes 

amendments to nine primary laws 
and eight subsidiary laws. 

4 .8 ADMINISTRATIVE 
THillUNALS RESPECTING 
T HE PRINCIPLE OF GOOD 
A DMJN ISTRA T I VE 
BEHAVIOUR 
The First Schedule consists of a list 

of Administrative Tribunals to whom 
the principles of good administrative 
behaviour apply. Once again, the law 

is flexible enough to enable t he 
Minister to make such amendments, 
alterations, deletions, repeals, 
corrections, changes and 

modifications to any primary law or 

subsidiary law for the purpose of 



bringing such primary law or subsidiary 

law in conformity w ith the provisions 
of the A dministrative justice Bill and 
to update the list of administrat ive 

tribunals listed in this Schedule. 

Jurisdiction of the Court of A ppeal 
when hearing Appeals from Decisions 
of the Administrat ive Review Tribunal 

The Second Schedule gives a list of 

those administrative bodies whose 
functions initially w ill be taken over by 

the Administrative Review Tr ibunal.As 
an appeal can be lodged to the Court 
of Appeal from a decision of the said 
Tribunal, the Second Schedule 
establishes which composit ion of the 

Court o f Appeal will hear that appeal, 
that is, whether t he Court of Appeal 
wi ll be sitting in its superior 

competence composed of the 
Chief Justice and two judges or in its 
inferior competence composed of only 
one judge. 

4 . 10 AMENDMENT OF LAWS 
The Third Schedule consists in a list of 
laws whose provisions are being 

amended in order to establish the 
Administrative Review Tribunal as 

the competent tribunal which will 

review decisio ns taken under that law 
instead of the hitherto existing 

reviewing bodies. 

5 CONCLUSION 
T he main contribution of the 
Administ rative Justice Bill is t hat this 

bill w ill manage, in one single law, t o 
take on board all the principles of good 

administrative behaviour and apply 
these principles to all administrative 
t ribunals indiscr iminately Indeed. this 
holistic vision - • I 3 as o pposed to a 

fragmentary approach which we have 
been accustomed to since 

Independence - w ill hopefully inculcate 
in our legislator the urge to look at 
law-making from a different 

perspective: one which t ries t o address 
Mah:ese society in a more 
comprehensive, consistent and 

coherent way But the legislator should 
not stop here. Our law should apply 

t he principles of good administration 
to the public administration as well. ■ 
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