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MELITA THEOLOGiCA 
Vol. IT No. 2 

Recent Developments in 
Old Testament Literary Criticism * 

RT HEV. MGR PROF. P. P. SAYDON, 
B.LIT., B.L.CAN., L.S.S., D.D. 

THE object. of this paper is to trace out the main deveJopments 
in Old Testament studies comparing the positions now held 

by Catholic scholars with those held bv scholars of t.he last gene­
l'iltion. But fray years is too vast a p'eriod to be covered in the 
short space of a paper. So I limit myself to the last ten years. 
The period may seem to be rather short; moreover, biblical st.u­
dies and publications were seriously hampered during the dread­
ful years of the war, and out of this reduced literary output some 
have not been accessible to me. Yet, in spite of all these limita­
tions I hope to be able to show you the progress that has been 
achieved, and the way in which Cat.holic interpreters have res­
ponded to the direction" given b~' Pope Pius XII in the Ency­
clical Divino afflant,e Spiritu. 

In the field of Pentateuchal criticism the last decade gave 
us no work that could be compared with Hoberg's MOses nnd der 
Pentateuch (H)05) 0)' with Sanda's work bearing the same title 
(192L1). Only two publications deserve to be mentioned. The first 
is by Father A. Vaccari S.J. of Rome who, in a communication 
read before H.H. Pope PillS XI at a gathering of Italian Profes­
sors of Holy Scripture in the year 1937, after having remarked 
that certain books as J eremias the Greek version of Tobit and 
some Psalms had two slightl,,' different editions characterized 
either by the different use of the divine names or by other lin­
guistic peculiarities, propounded the theory that the Pentateuch, 
originally written by Moses, circulated in two forms or editions, 
an Elohistic edition and a Yahwistic edition. In course of time 
a third or a mixed edition came out corresponding to our Pen­
tat'euch, marked with :1, varying use of the divine names, dupli-

(*) A paper read fo the Ro~'al Universit~, Students Theological 
Association on April 9, 194R. 
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cate narratives dl':1\Vn from the two editions and other literary 
characteristics of the two forms. The full text of Father Vacca­
ri's communication was never published, but a brief notice of it 
was given in the Ossel'vILiOl'e Romano of the 23rd September, 
]\)37 and in Vel'bnln Domini 17 (1937) pp. 371-3. Father Vacca-
1'i has repeated his views in the Introduction to the 2nd edition 
of his Hali[J,11 translnlion of the Pentateuch (1942). I CJuote his 
own words: "IJ Pentatenco, tutto composto da Mose, parte su 
snoi ricoI'di, parte su documenti fOl'nitigli dalla tradizione e dal 
oeto sacerdoiale. si propago ne1la societa ebraica e ne11a trasmis­
sione, suhendo modificozioni di forma, pun to insolite ne11a tm­
scrizione di opere letterarie, venne col tempo ;1 ricevere, in due 
punti divE'rsi dell'area, isrnelitica. per esempio nel regno di Efraim 
e nel regno di Giuda, due forme alquanto differenti; in una di 
esse, tra. l' altro, al primitivo J ahve fu sostituito Elohim. Piu tar­
di quando (sotto Rzechia 0 Giosia) si sentlla necessita 0 l'oppor­
tunita di unificare le due 1'ecensioni, un redattore le fuse insieme 
p1'endendo ora da questa ora da quella, talora contentandosi di 
giustapporle, senza a1teral'e le fattezze proprie di ognuna. Coc;i 
si spiegherebbero quei fenomeni che fecerocredere al1'esistenza 
di pill fonti differenti". 

A different theory was propounded by Father Lagrange in 
a posthumous article L/ A uthenlicitc JI/J osa'ique de la. Gencse et 
la theorie des documen:ts published in the Revue biMiq1le of April. 
U)38. In this a,rticle Father Lagrange reasserts substantially the 
views he had previousl~' expressed concerning the documentar~r 
theory as applied to Genesis. He maintains that Genesis is made 
up of three documents .T, E, P. As the name J ahweh became 
known only after the Sinaitic revelation (Ex. 3, 14). all historv 
written before that revelation must necessarily have been El~­
histic. '1'herefore E is earlier than J. Both documents were writ­
ten either bv Moses himself or at least under his direction and 
with his approval. Moses therefore must ,be considered as the 
responsible author of R.'f in Genesis. As regards the origin of the 
third document which the Wellhausen school calls P Father I...Ja­
grange is somewhat reticent. He simply expresses 'the opinion 
that an:v enCJuiry into its origin will lead to the recognition of its 
Mosaic origin in terms of the declaration by the Pontifical :Bib­
lical Commission (Revue Bibl .. 1938, 178). It is clear that Fa'ther 
IJagrnnge's theory is wr," different from the Wel1hausen DOCll-
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n-,elJtary theOl·Y. Apart from the fact that Fr Lagrange, contrary 
( ) vVellhausen, gives the priority to E not to ,}, the three docu­
ments are expressly referred to MoseR, gO that the Mosaic author­
ship is upheld. 

Another contribution to Pentateuchal studies is an investi­
gation by Henry Cazelles illto the origin and authorship of the 
Book of the Covenant: FJtudes sur le Code de l' Alliance' (1946). 
Mr Cazelles defends the unitv fllld the Mosaic authorship of "the 
Code, but he t'ransposes its historical setting' from the Sinaitic 
region to the plains of Moab, and puts forward the hypothesis 
that the Book of the Covenant contains "the law given by Moses 
to the tribes 0f Ruben and Gad when these asked '£0 be allowed 
to settle down in the la,nd of Galaad. 

On the leyitical legislation in the book of Deuteronomy no 
special works have beep published during the last ten years. In 
past yea,rs there has been a growing tendency to admit post-Mo­
saic developments consisting in the addition of new laws made 
in the spirit of the older ones and in the adaptation of older laws 
to new conditions. This is the opinion held with differences of 
detail. bv Nikel. Heiuisch, Junker and others (lL This evolu­
tionist theory iS,at least in its general lines, accepted by A. Cla­
mer in his Commentar? on the books of Leviticus, Numbers and 
Deuteronomy published in La Sainte Bible (1946, the imprima­
tur bears the date 193m. And Jos. Coppens, in his Hist01:re Cri...; 
tique des livre~ de l' A rwien Testament (1938) defines the word 
substantia in the decree of the Biblical Commission in the scho­
lastic sense adding that the decree opens 'perspective tres larges' 
(p. 112). This general tendency has been recognized by the Bib­
lical Commission which in a letter to H.E. Card. Suhard, Arch­
bishop of Paris, bearin~ the date 16th January, 1948, explicitly 
states: "n n' est plus personne aujourd'hui qui mette en doute 
l' existence de ces sources (i.e. pre-Mosaic written documents and 
oral traditions) et n'admette un accroissement progressif des lois 
mosaiques dll aux conditions sociales et religieuses des temps 
posterieurs, progression qui se manifeste aussi (fans les recits 
historiques" (2), 

('1) This is also the opinion which I myself have expressed in a lec­
ture on the Pentateuch (Literary eriMcism of the Pentate"lIch in "nomine 
ut videam", Malta, 1947, p. 79). 

(2) .1cta Ap. 8edis 40 (1948) 46, 
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Tt thus !1Ppears thar. Penthateuchal criticism is entering upon 
a new period of development. The substantial Mosaic author­
ship'is upheld, but, bes~defl the use of pre-Mosaic or Mosaic sour­
ces, an organic development in the legislation has also to be ad" 
mitted. 

It is, perhaps, in the 11istorical books that literary criticism 
had its fullest development. Many Catholic critics, who at their 
time were called libera'!. in an earnest endeavour to explain the 
difficulties and the peculiftl' character of these books in such a 
vmy as to safeguard the inerrancy of the Bible, have proposed the 
theories of t;lie different historical ge'mes, history according to 
appearances and implicit quotations. The defect inherent in these 
theories was that the:" were made to apply or could be applied to 
any book 01' passage which otherwise an interpreter would find 
it diffi.cult to explain. The principle was sound, but its applicfl­
tion might lead to serious abuses ending in the complete rejection 
of the authority of the historical books. The Biblical Commission 
had to intel'veile disallowing these theories except in the case of 
universally admitted diffic;ulties and subject to the directions of 
the Church. 

The problem was taken up again in recent years. Two im­
portant publications on the subject are the articles Historiq1le 
(Genre) by A. Robert, and Inspiration et InM-rance by G. Cour­
tade both puhlished in the Supplement to the Dictionnaire de la 
Bible in the veal'S 1041 and 1947 respectively. According to theRe 
two writers OI~e mnst distinguish between histor,Y and the con­
ception of hiRtory which the sacred writers had. That the inspired 
writers did not. and could not, write a critical history according 
to modern standards is admitted bv one and all. It must also be. 
admitted that they intended and eil.deavoured to write onlv what 
they believed 10 b'e true. Sometimes they simpl~T copied ollt their 
source;;, which could contain false information. but divine pro­
vidence directed them in their selections. Thev never related 
histor,-v for hio;tory's Rake, but subordinated histo~y to a religious 
purpose. Histor~T was for them a means for conveying religions 
truths, not 3. mere knowledge of past events. Hence historv, as 
related by them, is necessarily fragmentar~T, religious, pragrr';atic. 
And the facts of history they related in the language of their time, 
using thoRe literary forms of expression and those literarv de­
vires that WC1'e ('llrrent in their time ana that were, sometimes. 
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diilerent from t.hose of a later age. 'l'his point has been parti0u­
lady empila5ized by Pope Pi us XII. "It. is a~s?lutely necessary, 
he writes for the interpreter to go back m spmt to those remote 
centuries' of the East, and make proper use of the aids afforded 
by history, archaeology. ethnology, and other s0ien0es, in order 
to dis00ver what literary fonus the writers of that ea,rly age in­
tended to use, and did in fact employ. For, to express wha.tthey 
had in mind the an0ients of the East did not always use the same 
for111s and expressions as we use today; they used those which 
were current among the people of their own time and place; and 
these the exeget.e call1wt determine a priori, but only after IJ 

0areful study of ancient oriental literature." 
In the .!ight of tllese principles it may be said that the 

sa0red writers could C0111 bine together in a single narrative simi, 
lar events separated from one anotLer in time and place; they 
00uld amplify their narrat.ives and descriptions; they could make 
use of hyperboli0 and universal expressions both as a rhetorical 
devi0e and as !L means for bringing out 1110re etFectively God's in­
tervention in the shaping of human history. It has been very 
wittingly said that the biblical histori.og~·aphers are painters not 
photographers, and we all know that the painter may have some­
times to retouch a photographic image. 

'rhe literary criticislll of the historical books has thus been 
placed on a sound basis, hut it requires some time before it attains 
full development. 

Of all the histol"i0al books Chronides have been the most 
abused by 0ritics. T'he ,tlIt/lOr is a0cused of hwing misrepresented 
history by distortll1g fads alld leaving out all thu,t 'V'iS not con­
sistent wi lh hisic1eal pattern of history. Hf" has idealized rather 
(hall llalTaled the past history of Israel. His ltlaill interest is the 
temple, iUtOtitutions and cerelllOllies. He Ims eopied Ollt his sour­
L'es so slavishly and so meehani0ally that he did not notice that 
at his tilll0 the ark had long been destroyed alld was therefore no 
longer in the Holy of Holies(2 Chr. 5. 9). Hence, it is said. 
Chronicles have no historieaI value. except III so far as thev re­
flect the religious conditions of the time in which thev 'were 
written (3). " 

(3) E. L. CURT IS : A cliit. au'cl 0xeg. COllllll. on the Books of Chro­
nick", (ICC) 1910, p. 14. 
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CatriOl1t: el'ltll:S defendmg the ineruancy of the inspired author of 
tbese books have run to the opposite extreme. Comely; both in the 
larger elll tlOn of his 1 !ltroductio iu U. '1'. li/nus sacroli (Vol. U, 
1, pp. 00U-048) and in the latest edition of the Compendium 1n­
troductiunts in 8.8. liVros (1929, pp. 402-6) defends the strict 
historieity of the books, while Hummelauer, in his commentary 
on 1 Chr. (1905) believe::- that the narrative is not strictly histo­
rical, but rather paraplll'astic and lllidrashic. 

Modern non-Catholic criticism, as represented especially by 
O. l!Jissfeldt, Hotbstein-Hanel, van Had and Noordtzij has gone 
tt long way from 'W ellhausen' s theories of the history of Israel 
and has come to a mort; objective estimate of the historical value 
of Chronicles. The priestly character of the Chronicler's history 
and his dependence on the levitical legislation are no longer up­
held. Contrary to the Wellhausen school the books of Samnel and 
Kings are no longer regarded as the only 01' the primary sources 
of Chronicles; tbe writer had at h is disposal other sources that 
contt1ined much t.rllstworthv information unrecorded bY' the 
authors of Samuel and Kings· (4). " 

Modern Cathoiic criticism is represented by J. Goettsberger, 
the latest and best commentator of these books since Humme­
'lauer. In his commentary published In the year 1939 in the 
"Bonn Bible" Goettsberger lays down the fundamental prin­
ciple that what the Chronicler lIltended and what he has actual­
ly done cannot be determined by any aprioristic theory, but only 
after a careful examination of the whole book. Consequently 
every single difficulty must be discussed separately on its own 
meJ'its, independently of any general theory. Goettsberger denies 
the dependen0e of the Chronicler on Samuel-I{ings, admitting 
only Lt dependence on common sources. rrherefore the Chronicler 
canuot be accu::;ed of baving intentionally misrepresented biblical 
history. l'he autbor has indeed looked at history from a stand­
point' different from that of Samuel-Kings, but this does not 
mean that he has distorted historY so as to make it conform to 
his own point of view. Goettsberg~r defends the historical char­
::wtel' of Chronicle::; and its sources, but he is not an apolooist at 
all costs. He is fully aware of the numerous difficulties so~e of 

(4) A. BEA: NeuerB Arbeiten zum Problem del' Chronikbucher, 
Bibl. 22 (1941) ·16-58. 
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whiell baiIle all the eHorts of illterpreters. Ati regards the genea­
logies, which feature so conspicuously in the first book of Chro­
nicles and which have provided, over forty yeam ago, many all 
tlraument for the theory of "implicit citatIOns", Goettsoorger 

b ' l' 1 savs that they are like tleshless skeletons of a past llstory am 
all'y attempt 'to give flesh and life to thtlt skeletal history is not 
likely to meet with success. Moreover, many propel' names are 
bopelessly conupt. And he concludes that if we had at our dis­
posal the genuine documents utilized by the Chronicler we would 
see for ourselves that he has reproduced his sources as faithfully 
as any modern historian. III the light of these principles we can­
not accuse the Chronicler of copying out blindly contradictory 
documents. The genealogies are fragmentary, but not contra­
dictory (p. 27). 

'rhe three short stories of 'robit, Judith and Esther with 
which we lUay associate J ouah. will be treated together as they 
share common features. Leaving Jonah aside for the moment, 
the other three are generally considered to be strictly historical 
narratives by all the earlier Catholic writers. In more recent and 
in :nodern \,imes the strictly historical explanation still prevails 
in Catholic exegesis, and it is enough to mention such names as 
Cornely-lVlerk (lOth edit. 1929), Hetzenauer (Theol. bib'l. 1908), 
Hopfl (Tntrod. 2nd edit. 1925), Chldos ('1'ob£L, 19;)0), SilllOll­
Prado (1934). C+. Brunner (Der N abuchodonosor des Buches 
Judith, 1940) among the supporters of the traditional theory. 
But a new theorv, or rn,ther an older one in a new form is now 
gradually gaining' ground. On the f'trength of a deeper in'vestiga­
tion into the literary genrc of these books and the religious con­
ceptions of their aulhor& considered in the light of the historical 
development of their elJUracteristic doctrines modern Catholic in·· 
Lcrpreters are inclined t(l consider these narratives not as strictly 
historical but a.s' amplincations of historical events. In all tl;e 
three stories there is a historical substratum artistically worked 
out into a uarmtive resembling more or less a modern historical 
novel. The f:cope of the writers is eminently didactic, and the 
historical element has only 11 secondary importance. Writing in 
the Theoloqische Revllc in the year 1929 J. Fischer expresses 
this opinion concerning the historical character of these books: 
"One cannot hope that one can ever demonstrate and defend the 
purely historical character of these books; they are best consider-
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edas nll<h'asL with a historical background and may be paralleled 
with our hagiographic legends" (p. 350). A similar view is ex­
pressed by A. Miller and J; Schildellberger ill their commentary 
on these books published in the year 1940-41 in the "BOllll 
Bible". As regards the book of Tobit Dom A. Miller writes thus: 
"We have in this book a free elaboratioll of an existing material 
fm l1 de1inite purpose; the dramatization of an idea by meallS of 
real events which, however, ultimately serve only as a means not 
as an end, and l1lUst not, therefol:e, be considered as strictly his­
toi'ical ill all their details" (p. of). The story of J udith is described 
by.th~ same CODlmelltatm as "a moral lesson with a historical 
background" (p .. 121). Ii'm the book of Esther Dom Schilden­
bergcr distinguishes two text-forms, a· Greek and a Hebrew one. 
r1'he Greek fmlll is eertainly an embellished representation of a 
historical eVtmt; and it lllaV be inferred that the' Hebrew form 
was also soconsidel'ed by tl~e Greek editor (p. 2(5). 

A distinguished Catholic critic reviewing this commentary 
ill Biblica. (1946, p. 140) writes: "A gueste sentenze nulla si puo 
opporre da parte dei prmcipii della cattolica ermeneutica,e dopa 
l'Enciclica Divillo afflantc Spiritu che raccomanda all'interprete 
cattolico di far attenzione ai genen lettemri e di non trascurarc 
questo mezzo nell'esporre la divina Scrittura e ne1 mosirarla im­
mune da ogni errore, dobbiamo essere pill indulgenti verso quelli 
dei nosh'i, che per questa via si avanzassero oItre quanto s'e fatto 
ne lIe eta passate". 

The saIUe view is maintaiued bv A. Miller and A. Metzin­
gel' in the ,3th edition of Hopfl's Intl'~d1[ction (1946); by the edi­
tors of the Dutch Biblical J.Jexicon I3ijbclseh IVoordenboek (1941-
19-17); by Clamer (art. Tobie in D'l'C, 19"16), a.nd, less confident­
ly, by Bigot (art. Esiher in D'l'O. 1939, nncl art. Jlldilh ibid.). 

'elit' book of Jona.h has provoked a lively discussioll. Al­
though the majority of Catholic critics hlLve a.hvnys upheld [.he 
historical charader of Jonah's story, others have preferred to 
c.onsider it as a parabolic or allegorical narrative, with or without 
a historical bnsis, intended to convey a llloral lesson. So Giaot 
(Special illi1'()(/llctioll to the :~tud.y of the Old Testamcnt, 1906, 
Il, c184-\1G), A. van Hoonacker (Le ([ollze Petits Pl'iJ.phetes, 1908, 
31511), A. Oondamin (DAFO art. Jonah), Tobac (Les Prophetes 
d'Tsrael, 1921, n, IH, p. 580f) , and others. Now the traditional 
opinion is slowly losing ground. J os. Lippl, in his commentary 
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on tbe book of Jonah published in 1937 In the Bonn Bible (Die 
ZlIlplf Kleincn Propheten, I, 1937) defends the historical charac­
ter of the narmtive. but still insists 8trongly on its didactic pur­
pose. T.E. Bird, in his commentar~r on Jonah published in 1938 
in tbe Westminster Version of the Sacred Scripture, leaves tbe 
hypothesis of 1, non-historical literary form open, though he seems 
to prefer the literal historical interpretation (p. xxix). L. Denne­
feld (DTC, '1rt. JOna, 1938) regards the story as a non-historical 
narrative with a didactic purpose. A Miller and A. Mertzinger in 
the 5th edition of Hopfl's Introduction define the Riory of Jonah 
aR a didactic book witb a historical baRis. 

The latest contribution to the study of the book of Jonah 
are two articl~s by A. Feuillet published in the Revue bib'lique. 
April and July. 1917. In the first Le sources de Livre de J onas 
(pP. 161-186) the writer, after rejecting all the theones of J 0-

nah's dependf"nce on extra-biblical sources, describes the book as 
3, non-historical narrative written by a cultured Israelite who 
made use of scriptural ideas and phrases. and perhaps of some 
folkloristic elements (such as the phopbet's swallowing by the 
fish and his deliveranee) in order toconvev a definite theological 
doctrine. In bis second article Le sens dt/. Livre de J ona (pp. 340-
3(1) A. Feuillet shows that the dogmatic and moral doctrine of 
the book is : (i) God's threa.ts against the heathen nations are 
conditional. even if they are expressed in an absolute form, the 
unexpressed condition being of course implied; (ii) the particll­
bristic spirit of the Jews of the 4th century, symbolized by the 
prophet's indignation against God's mercv on the repentant city 
of Niniveh, is strongly deprecated; (iiD God's love and ca,re for 
heathen as for the J eWi< foreshadows the universalistic Rpirit of 
the Gospel. ' 

Psalm-criticism has during the htRt twenty years raised many 
important prohlems. The PRalms are no long-er considered aR 
mere poetic compositions or aR a mere expression of the PRalm­
ists' piet,v. A new line of approach has been opened un bv R. 
Gun kel who after investigating the different literarY for~R 01' 

categories of the Psalms, laid down the fundamental hermeneu­
tical pri.n?iple that every PRalm, be it a, hvmn, a prayer, or a 
thanksgIvmg, mURt be referred to its hiRtorical occaRion and ex­
plained in the light of it. Gunkel's theory 'has been further deve­
loped b:v (~he Norwegian Rcholar R. Mowinckel whORe con01nRion8 
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on the book of the Psalms may be summed up thus: the Psalter 
is a collectirm of iiturgical prayers originating mostly from the 
pre-exilic temple; private prayers and meditations are excluded: 
many psalms were composed on the occasion of the Enthrone­
ment festival, which w:u; celebrated on New Year's Day to com­
memorate Y:-thweh's sovereignty over his people. 

There is much in these theories that can be accepted. Though 
the institution of a Coronation Feast is not, generally, recognized, 
it is unversallv admitted that the determination of the historical 
oceasion of ea<ch Psalm is a very great h~lp for a better compl'e­
hemlion of that Psalm. '1'he1'efo1'e Catholic exegeRis 'iR now giving 
a greater importance to the inveRtigation of the historical back­
ground of the Psalms. As an illnstration of the new positions 
taken by Catholic interpreter8 I may mention only a few caseR. 
In an article Z.llr Datierllilfj DOll Ps. 4 published in Biblica (1935, 
pp. 330-8) 1.,01'. Dun, after analYRmg' the political and religious 
baekground I,f the Psalm, states that the "Sitz im I-ieben" (!l' 

the hiRtorical situation of the PRalm fits the period between Es­
dras and Nehemiah on one side and the prophets Aggeus. Zacha­
riaR and lVIalachiaR on the other, that. iB between the years 521-
"150 B.C. I~. Podechard, in a short note on PS<1u'me XXIV VV. 

7-.10 in Me'11101ial Logranqc O\:W) , pp. 14:3-6) Rupports the opi­
nion held by other commentators t.hat the Psalm waR written on 
the oceaRion of the solemn entrance of the ark in the old citadel 
of the .Tebuseans. In another article on PRalm 68 published iT\ 
ReVile biblique of October 19·47 the same writer, who is well 
known for hiR contributions on the PRalms in the Revue bibliq71e 
and in the Rcche'rchcs de science Teligieuse, analyses the whole 
Psalm, investigates the historical situation and arrives at the con­
clusion that the Psalm, though attributed to David in the title, 
mURt have ber'n written during the Greek domination, very pro­
babl:v about t1',e year 320 B.O. One of COUrRe may disagree with 
these conclusions, but the fact remains that modern Psalm­
criticiRm if; attaching a greater importanee to the historical back­
ground than 11eretofo1'e. 

Mention 11as been made of a Coronation Feast and Corona­
tion Psalms. The only Catholic interpreter who has accepted 
this theory is 1.101'. Durr who in a monograph Psalm, .110 im Lichfe 
deT nelleren a7torientalischen Forschnnfj(Munster i. W. 1929) 
hUR trieq to explain the PRalm Dirif Dominus according to Mo· 
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winckel's theorv. As an illustmtion. of this new method I give 
here the main iines of Diirr's explanation, On New Year's Day 
a procession went out of the temple, pa8sed by the fountain of 
Gihon and returned back to the temple, When the procession 
entered the temple, the king, surrounded by his nobles and by 
the glittering arms of his young warriors, ascended ~?e thr~ne 
erected at the entrance of the temple. Then a prophet standmg 
in front of the king read the Psalm. The first verge "DixitDomi­
nus Domino meo: Sede a dextris meis donec ponam inimicog 
tuos scabellum pedum tuorum" is a proclamation of the king's 
sovereignty. The investiture was represented by the handing over 
of the sceptre which had been brought from another part of the 
temple. During the ceremony the prophet read the verse: "Vir­
gam virtutis tuae emittet' Dominus ex Sion: dominare in medio 
inimicorum tllOrum". The nextrverse, which iR ver~T obscure in 
the Vulgate and is differently translated, describes the king sur­
rounded bv his nobles and his armv. Durr translates thus: "Te­
cum sunt 'principeR in (lie congrega'tionis tuae, in ornatu Racro, e 
S1nu aurorae. splendent t1bi sicut ros iuvenes tui". The kings 
of J Rrael were never invested with priestly dignity, but Durr ar­
gues that the ideal king must be a king-priest as Melchisedech. 
Hence "Iuravit Dominus etc " The next two verses "Dominus 
a dextris tuis: confregit in die irge suae reges. Iudicabit in na­
tionibus; implebit ruinas; conquassabit capita in terra multo­
rum" express the prophet's wishes for a complete victory over 
the king's enemieR, The last verse "De torrente in via bibet" is, 
according to Durr, an aHusion to an ancient usage of which, how­
ever .we have no evidence. As Solomon was proclaimed king near 
the fountain of Gihon. Durr supposes that his guccegsors were 
proclaimed kings in the same place, and during the procession 
thev drank a ih'aught of water from that fountain. Durr'g inter­
pretation of Psalm 110 may be considered as an unsuccessful at­
tempt to apply the Ooronation theOl'v to the Psalms, Although 
there is no a priori argument and no theological objection against 
a festival intended to express in a sensible manner God's sover­
f'ignty over his people, there is still no historical evidence tlH1t 
such a festival was ever held by the Igraelites. . 

Catholic ~ontributions to the studv of the Book of Job durinO' 
the last decade have 1)een very scantv: IJ, Dennefeld in an artlcl; 
T./e.'! discmm rl'FJlihn/t pllhlighed in 'the Revue bibl, of 19~9 de-
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fends the theory that the speeches 01 Elihu form part of the. ori­
ginal book of Job. E, I\issane in bis commentary on the book of 
.J ob (Dublin, 1938) triel'l to reconcile two opposite theories. Dn 
the speeches of Elihu he writes: "the balance of probability 
seems to be in favour ofihe view that the original draft of the 
book did not ~ontain the speeches of Elihu; but there is nothing 
in the spee~hes which is not guile consistent with the hypothesis 
that the work was revised ana emended by the author himself." 
AJ:ld on the poem of Wisdom (ch. 28) he writes: "it is more pro­
bable that ,vt! have here an independent poem. But it does not 
necessarilv follow that it comes from a later hand. It mav have 
he en comi)()sed by the author himself, or he mn.y have f;und it 
already in existence, and incorporated it in his work because of 
itF; hearing on the problem of the sufiering of the just. But even 
in this view, the chaptel: is probably not in its original position." 
'rhe onlY discordant voice is that of J. Steinmann (Job, 1946) 
who reg;rds both the speeches of Elihu and the poem on Wis­
dom . as later n dditions (pp. 80-84; p. ] 7). 

Space d()~s not allow me to deal at length with the Wisdorn, 
IJiterature, but I cannot pass over some very important recent 
publications. A. Robed, in a series of articles Les attaches lifte­
mires bibliques de Prov. I-IX (Hev. bibl. 1934, 1935) examines 
the literary contacts between the first nine chapters of Proverbs 
and the book:; of Deuteronomv, Isaias and .J eremias and estab­
lisheR the dependence of the 'author of the first section of the 
hook of Proveebs on those books. He. then examines the literal''' 
relations between those chapters and Ecclesiasticus, Job, Mal~­
chias and Zn.charias 9-1·1 arriving at the conclusion that these 
bool{s depend on Proverbs. Consequently the date of Prov. 1-9 
must be placf;d somewhere between the exile and the time of 
Malachias's ministr.v, or more precisely between ,t85-450 B.e. 
Following the same comparative method the Rev. A. Robert, in 
a contribution to the kf emorial Lar!ranye (L.e Yahvisme de Prov. 
X, ]-XXn, 16; XXV-XXIX; 1940, pp. 163-182), examines 
the two Solomonic collections from the point of view of their 
Yahwistic conceptions, and concludes that, though the two col­
lections ma.v ~ontain SoI!)monic elements, their final redaction is 
later than the exile as {hey show obvious signs of dependence on 
Deuteronomy, .Teremi1Ls and Bzechie1. 

As for the book of Rccle~iastes, D, Buzy, following Pode-
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GWLI'U, recognize:; foUl' diJIerent writer:; in thi:; small book: 1. Qo­
heiet or illcciebiastes himself, the author of the fundalllental part 
of the book; 2. an epilogist who .wrote 12, 9-12 0~1ly; 0. a pio.us 
Jew who has slightly retouched Qohelet's doctrme; "1.. a WIse 
lllau or a dr(jup of wise rnen who inserted s011le proverbIal :;ay­
ings (La. Sainfc Bible, Eccll:'siate, 1946, pp. 19:3-7; the impri­
maturbears the date 19±1). 

The intel'pretaticm of the Song ~f Songs proceeds alollg tra­
ditioual lines with occasional development of detail:;. 'l'he dra­
lIlatic theory, which has recently been revived by. Cl. Pouget­
.J. Guitton (Le Cantiqlle dcs Cantiq /lCS. Paris, 19,34) and Ge:;lin 
iL'a,//Lour'selon la Hal.l£U, et dam! le lHolldc de la gracc; Le Can;. 
tiqne. des CanLiques " 1938) has no supporters. According to D. 
Buzy (L.a aomposit,ion litLeraire du Ca:n,iiqllc dl:'8 Canliques, Hev· 
bi~l. H140; La Sainie Bl:ble., 1946; the Song of Songs is a col­
lection of :;even short poems running parallel to each other. There 
it; no development of action. r_~he general plan of each poem is 
the same: the yeal'lling of the lovers for each ot;her and the joy 
of their union. 'The general opinion, however, is thu,t the Song 
of .Songs is a lyric:1l dialogue with some dramatic movement, and 
is. paralleled. as regards its literary form, with a love song in ,L 

papyrus in the Chester Heatty collection (Suys in Biblica. 1932. 
pp. ~09-227). The allegorical meaning is viewed in its theolo­
gical background. According to the graphic remark of P. Joiion 
(Le Ca.ntiquc· des Cantiques, Paris, 1909, p. 6) the Song of 
Songs'is not a meteor .that faHs from heaven without leaving any 
visible traces of its pl'OVellance. It is part of a determinate lite­
mture. and literature refled~ the cultural and religious standard 
of a people. Starting from this principle D. Buzy in an article 
L'1l,l{efjorie lIw.trimonillle de .J alwe et Israel (Vivre et Penser. 
J945. pp. 77-90) and in his comlIl('ntary all the SOllO' of Sono's ill . 0 r 
La 8ainte Bible (1946) shows that .the marriage allegorv had iOl1'1 

been made familiar by the prophets. especially by O~ee, Isaia~ 
]I, Jeremias and Bzechiel. and it is against the backoTound of 
the teaching ?f these prophets that the Song of Song: must be 
read ... }$ut wlllte the propbets represent the people of Israel as an 
unfaIthful wife, the Song of Songs describes the ideal marriao'~ 
based on the mutual'love between Yahweh and his people. This 
~ast poin~ has been tak~n ~p. and furthm: developed by A. Robert 
1n an artIcle Le genre llttera~re du Cani/que d~s Cantiques ill the 
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su,me issue of Vit'rc et Pcnscr. '1he literary form is "antholo­
gical" consisting in borrowing words, phrases u,nd ideas from 
earlier writers and adapting them to a different context. '1'he 
Union between Yahweh and Israel is a re-marriage represented 
as a first lliarriage. The wife had been faithless .to her husband, 
u,nd tempomnly divorced by him,but she bad to acknowledge 
her folly and returned to him. In other words the Song of Songs 
is a dmmatlc commentary of Osee's descnptIOn of Yahweh's re­
union with his people (:3,11). 

Of the propheticu,l uooks only Isaias and Daniel come in.to dis­
cussion. 'l'he main literary problems of the book of Isaias are the 
authorship of the second part of the book and the origin of the 
Servant seetiolls and their connexion with the context. Over. 40 
years ago the eritical theory of a Second Isaias was accepted, by 
A. Condamin (1905), P. Vetter (1905), F.G. GigQt (19<55), F. 
Feldmann (1()07), S. Minocchi (1907) and others, while the ma­
jority of Catholic interpreters were strongly against it. After the 
deeree of the Biblicu,l COlllmission in 1908 the traditional opinion 
of unity of u,uthorship dominated \.)llce more Catholic criticism of 
1sai<1l:l. Now, however, after a deeper investigation of the prob­
lem Catholic critics are falling back upon their form6l\ positions 
trying to find a conciliatory solution in eonformity with the deci­
sions . of the Biblical Commission. In a general way it may be 
said that there is a strong tendency to. give .the decrees the widest 
possible interpretation. '1'he Biblical Commission has simply de­
clared that the arguments fromillternai evidence were not quite 
<.:ondusive, without. however, rejecting the critical theory as 
absolutely false. 'rhis if:! how J. Coppens interprets the 4th and 
i5thresponse-:;, in which it is stated that the argument from style 
and hLllguage i;; not sueh ai; to compel a serious c·ritic to recognize 
plurality of u,ll.tllOrship, and that the various u,rgumenti;, even If 
taken together, are not sufficient to prove that the book is to be 
attributed to two or more authors·: "Such a response does no.t 
imply in any way, according to the rules of logic, that the criti­
cal thesis of Deutero·Isaias is false; on the contrllry it implies, 
ac<':ol'lling to the rules of logi<.:, that it does not lack a certain de­
gl'eeo1' probability. It cannot be iilferred tha,t the Biblical Com­
missio,il· has formall~' declared thllt the critical thesis is probable, 
but this is'at least an implication which cannot be rejected" 
(L'Histoire critique de..-l'A11cien Testmnent, 1938, pp. 113f). A 
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f.illlilar intel1.ll"l tution is given by H. E:opfl in the 5th euitioll of 
Ul;; Inl.ruductn (1040, p. 4:38), by A. Ifeuillet in the Supplenwnt 
lo the lJ£ction11aire de ia Bible, art. isl1 ie, 1947), by the editors 
of the lJutch· Biblical Lexicoll Bijbelsch IYoonienboek (1941-
1947). 

Availintf theuu,elves of the liberty given by the Biblical Com­
mission so~e Catholic critics do 110t consider the critical theory 
to be absolutelv untenable, while others try to reach a compro­
mise between the traditional and the critical theory. 'rhus J. 
l~ischer in hi;,; commentary on the book of Isaias (Das Buch 18ai-
118, Bonn, I, 1087, H, 1989) puts forward the arguments in favour 
of, and against ,the traditional theory without, however, express­
ing an opinion. A.:Allgeier (Bibli8Che Zeitge8chichte, 1937) is 
inclined to accept the critical theory, though he refrains from 
giving it his full support. A. ]Teuillet (Snp-pl. Dict. de la Bible, 
art. i8a.ie) is deeidedly in favour of the Deutel'O-lsaiastheory. 
l!l; IGssane (The Book of 18aia,h, Dublin, 1, 1941, n, H148l recoll­
eiles the two theories in this manner: "the sallle individual who 
collected the prophecies of Isaias now contained in i-xxxv, and 
added the historical section (xxxvi-xxxix), also appended this 
message to IllS fellow exiles in which he repeated for their benefit 
the teaching of the great prophet. In this hypothesis, the second 
part of the book would bear a certain analogy .to the Epi.stle to 
the If ebre-ws, of which the jdeas, according to lllany scholars, 
are St. Paul'., , the literary form the work of another. '1'he ideas 
xl-lxvi are those of Isaias, their expression and the literary form 
in which they were presented to the exiles in Babylon are the 
work of the unknown prophet who compiled the whole book". 
The traditional theollY is upheld byG. Girotti O.P., the contiu­
uu,tOi' of Sale:,;' tOlUmentaJ"Y La Su.cra Bibbia cOmmenfatl1, (Vol. 
nI, 194~) and by L. lJennefeld Jtl La Sailtle BiilZe ('I'ollle Vll 
HI47). III this COl1l11 XiOll I shou:d like to mention that in Janllan' 
1940 the French publisher J. (}abalda announced the forthcom<~ 
ing publication of an Introduction to the book of Isaias (Intro­
duction a·/l Livre de I saie) by 1!"1ather A. COl1damin 8.J. who, be­
fore the decree of the Biblical Commission, had already given 
his support 1'0 the critical theory. But the plan of publisll1ng the 
book has been abandone'd. 

The literary problem of the "Servant 80ngs" is not whether 
these songs are written by Isaias, but whether they form part of 
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Illt:l.·onguHLl book or !1r~·tater insertions .. E. Ki8sane (p. lxv) 
lllalllta1ll8. tlmt they fOlllll an integral part of the whole work and 
lliat .any separalion trom the actual context would only give a dif­
ferent meaning froll! tllat intended by the original writer. Other 
critics, however, regard the Servant sections as an independent 
poem originally written by the author of chs 41-55 awl 
later inserted by hill! in different places of his work; so, with 
sllu~ll diilerences, J. :Fischer (lsaias 40-55 und die Perikopen VOIn 

Go/Lusknecht, 1916), A. Vaccari (l carmi del "Servo di Jahve"; 
Miscellanea Hiblica, 11, :3:.31), J. S. van del' Ploeg (Les c: ha.nts 
<In Serviienr de Jahve, 1036, p. :36), A. :Feuillet (SIIPPl. Diet. de 
/a Bible). 

DtU1iel el'itieislll during recent years has gl~dually become more 
eDllsciomlof tbe literary problems of .this prophetic book, more 
progressive in its tendeney and more uniform 111 its conclusions. 
An echo of the traditional opinion attributing the whole 
book to the prophet of the 6th century B.C., still rings 
in l"athel' A. Yitti's paper Il libro di Daniele nella re~ 
cenic crili(:a (i5). But since the beginning of this cen­
tury opposition to striet Danieiic authorship has been grow­
ing iucrea8ingly stronger. '1'he8e points seem to have been de­
i~llitely established: (i) the book contains at least a Danielic nuc­
leus inclnding the Visions chapters; (ii) the book received its 
actual form during the Greek domination, that is not later than 
the year 300 B.C., or, perhaps, during the Maccabean age; (iii) in 
the hypothesis of a Greek origin interpolations from the Macca­
be,tll ltge are lldmitted. 

The latest commentaries on the book of Daniel, though re­
presenting different points of view, embody the main results of 
recent crit.ieism. J. jlinder S.J. (Comment.a,rius in librum Da1biel, 
HlOD, which i8 a revised and modernized edition of I\:nabenbauer's 
cvml)}~lltAl'yin the series CU1'Ims Scriptura.e Sacra.c) explains the 
origin and comp08itioll of Daniel in this wav : 1. Daniel himself 
wrote the Vis;ons chapters; 2. the stories cllapters were written 
e:'her by Daniel himself 01' by a contemporary writer and later 
tmnslatEld into Amnnic; 3. the book received its final form about 
tbe year 300 B.C. L. Dennefeld (La Sainte Bible, Tome VII, 
19-17) after referring to the opinions of recent critics concludes: 

(5) fltti ,lel/a Scttimalla Biblica, 1931, pp. 76-9l. 
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"As regards the origin of the book of Daniel, it is better that one 
t'ont:ents oneself with general conclusions , namely, that it pre­
sents an apocalyptic character, that it received its definite form 
at the age of the Maccabees, but that its contents are derived 
from a tradition that goes back to the times of the exile" (p. 
638). Giov. Rinaldi (La Sacra Bibbia, Daniele, 1947) brings the 
final redaction of the book down to the year 300 B.C. without 
excluding, however, later retouches and amplifications made dur­
ing the Maccabean age. Mention must also be made of the opi­
nion of Dom A. Miller and A. Metzinger who in the 5th edition 
of Hop£l Jnlrodl.wt.io (1946) describe the book of Daniel as the 
work of an unknown author writing not later than the year 300 
B.C. and making use of older material. 

Another important feature of modern Daniel studies is it 

fuller appreciation of the historical background of its prophecies. 
While the mesRianic character of the prophecies is strictly main­
tained, the h iRtorical outlook of t.he writer is fixed within the 
limits of the ~fa('cabean age. Hence the identification of the 
fourth kingdom with the Roman empire is being gradually aban­
doned; the anointed prince in the prophecy of the Seventy weekR 
is Cyrus, not the Messias, and the Anointed One in the samepro­
phecy is the high priest Onias. Naturally the conservative school 
has a more Iln'3ompromising attitude in its messianic interpreta­
tion of the prophecies of Daniel. 

This brief survey of the results of literarY criticism in itR 
application to the Old Testament has brought into light one im­
pOl'tant fact. Old TeRtament studies, far from falling into a stag­
nant, unscientific, uncrHic-al conservatism, are slowlv, but Rtead­
ilv, marching forward under the unerring guidance o'f the Church 
and keeping up with the prO!{reSR of profane RclenceR. Though 
Catholic research has been lesq extensive and less varied than 
non-Catholic research, its results [l,re unquestionably more ROU}1(l 
and less conflicting. Looking back npon the last dec'ade we notice 
thn,t Pentateuchal critic-ism has now been placed on a sound and 
a broader basis The problem is no longer: Whether Moses haR 
written the Pfmtateuch, but in what way has Moses written the 
Pentateuch and what really belongs to -him and what 10 later 
editors. CriticiRm of the historical books has received a powerful 
impulRe from The Encvclical Di1)ino afflante, and further develop­
mf'ntR are expected. AR regardR the PsalmR interpreterR are f'ver-
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more realizing the necessity of dEtermining not only the histo­
rical but also the psychological and religious background for a 
full comprehension of the sense intended, by the inspired poets. 
Isaias is still i1 thorn in the eyes of critics. While it is generally 
agreed that the se(:ond part of his book in its a.ctual form can 
hardly be referred to him, no satisfactory theory has as yet been 
proposed that would explain how the work of an unknown pro­
phet came to he regarded as the \vork of t,he great propbet of th" 
8th century. Daniel is no longer a mysterious prophet cut of1' 
from his contempontries, predicting only a gloomy future h far 
distant generations and utterly unconcel:ned with his fellow­
exiles. His book is a message to a living generation, and it is in 
this light that it must be read and interpreted. 

Much has been done in the field of literary criticism, but 
more remains to be d.one. '1'11e1'e stilll'emain many problems the 
solution of which we, perhaps, shaH never see in our lifetime. 
"But, to conclude with Pope Pins XII's warning, this state of 
things must in no wise daunt the Catholic interpreter.; prompted 
by a practical and ardent, love of his science, and sincerely devot­
ed to Holy Mother Church, he must grapple perseveringly with 
the problem::; so far unsolved, not only to repel the attacks of op­
ponents, but also in the efl'ort to find an explanation which will 
be faithfully consonant with the teaching of the Church, parti.­
cularlv with tlw traditional doctrine of the inerrancy of Scri 
while'being 'tt the same time in due conformity with the certain 
conclusions of profane sciences". 
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INTRODUCTIO 

97· 

PlUS Papa X fertur jam a prima nocte insomni subsequente 
eledionem suam ad summum pontificatum, die 4 Augusti 

190& habitam, serio cogitavisse de digerendis et componendis 
legibus E::clesiae illo tempore existentibus. Utl~m hoc V0re fac­
tum sit necne, adhuc nescimus; sed certum est eundem Ponti­
ncem, die 19 lVIartii 1904, aedisse !If otu proprio litteras "Al'­
dlium sane munus" (1) quibus decernebat Ecc1esiae leges in 
unum codicem l'euigendas, atque in hunc finem constituisse Con­
silium sive, ut aiunt, Commission em pontificiam ex nonnullis 
S.R.E. Cardinalibus constantem eique adjunxisse coetum Con­
sultorum. delectum ex peritissimis Romanae Curiae Prae1atis. ex 
egregiis (':e1'i regularis sodalibus atque ex a1ii8 sacrarum discipli­
narum ~llltoribus. Deinde idem Pontifex nominavit Illmum. ac 
Revmum. Dnum. Petrum Gasparri, timc Archiepiscopum titu­
larem Caesariensem et Secretarium Status, Seeretarium Com­
missionis Cardina1ium atque simul Praesidt'm Coetus Consu1-
torum. Hie Praeses statim, h.e. die 25 Maitii 1904 (2), littel'as 
publicas direxit ad universos Episcopos ut quamprimum. i.e 
non ultra quatuor mem;es a receptis 1itteris,. Sandae Sedi refe1'­
rent an et quaenarn in vigenti tunc jure canonico, sua ipsorum 
sen'iientia. inimutatione vel emendatione aliqua prae ceteris ihdi­
lYerent, et pariter die 6 Aprilis (3) ejusdem anni ab eodem Car­
dinali Secretario Status ad Rectores Universitatum Studiorum 
j itterae missae sunt quibus Professores Juris Canoniei enixe 1'0-

g'abantu1' ut in arduum gravissimumque opus concurrerent ut 
inter Collaboratores adnumerari possent. 

Dum Consu1tores et Collaboratores sua. schemata parabant, 
qensim ad S. Sedem perferebantur Episcoporum postulata quae, 
in .. Consultorum commodum, uno volumine 300 paginarum typis 
impressa Tecepta sunt per materiae capita distributa. Consultores 

(1) A.S.S., XXXVI, p. 549. 
(2) A.S.S., XXXVI, p. 603, 
(3)' A.S.S., XXXVII. p: ]00. 
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11; jam a die 4 Novembris 1904, una cum Praeside Gaspani, 
saepius convenire coeperunt ad singU'la: schemata canonum discu­
tienda ante quam hOlmm exemplar ad coeteros Consultores trans 
mitterentllT ut et ipsi, si aliguid a.nimaclversione dig-num repperis. 
sent, scripta significarent. Schemata. hoc modo correcta et emen­
data, iterum ad Coetum Codificatorum mittebantur ut et ibi 
diseeptatio fiel'et antequam Canones adprobati censerentur. 

Sed cum singulae partes Codicis a Consilio Cardinalium ad­
probatae essent. Pius Papa X praecepit ut de c:onfecto opt're 
E'xqnireretur judicium omnium Cardinalium et Episcbporum 
iotius orbis catho:ici neenOI1 et sententia Praelatorum Regula­
I'ium qui ad Coneilium oeeumenieum voeari solent. ut et isti 
fl.nimadversiones, quas opportunas judie-assent, S. Sedi referrent 
anteqnam judieio ultimo Commissionis Pontifieiae ad eorum acl­
probationem snbjicerentur. 

Interim Pius Papa X, anno 1914, e vivis· sublatus est; ejns­
que sueeessor. Benedictus XV. statim ae fuit in Pontifieem as­
snmptns, praecepit atque ipse enravit ut labores ineepti ad finem 
eelerius perchwerentur; itaque Beatissimus Pater -die "215 Junii 
1917, eoram amplissimo eoetu omninm Dardinalium in Urbe 
residentium. coram eoetu Commltbrum ae Col1aboratorum Co­
dieis. coram pluribns aliis praelatis Curiae Romanae et Praefectis 
Congregationum Sanetae Sedis, sol1emniterl novum Cbdicem Juris 
Canonici Universae Ece1esiae promulgavit hac tamen eonditione 
ut ipsins Codieis praeseripta vim obliga.ndi habere non ineiperent 
nisi a die Penteeostes ann1 subsequenns. i.e. a die 19 Maji 
anni 1918. 

Et nune, quamvis 30 anni elapsi sint a promulgatione 00-
c1ieis et quamvis toto hoe tempoTe pluTes tractatus et commeTl­
taria neenon et manualia Codicis J.C. publicata sint, non videtur 
mihi f:nperflnnm aut inoppoTtunnm esse indagare quale system a 
seenti snnt Cbdincatores. 

Ne Card. Gasparri quidem. qui. ut diximus, primus fUlt 
secretarius et Praeses, nobis aliquid inuuit de hac re in sua 
p1'aefatione p,cl Codicern; ['ed ex litteris fluas idem Praeses die 6 
Aprilis 1904 misit ad Universitates eatholicas ut ad codificationenJ 
coneurrerent. constat haee esse proposita a Sancta Sede: "uni­
\'e1'S11m eanonieum jus in eanones sen articulos. ad formam 
1'eeentio1'nm eodicnm, apt.e distribnatur, eodemque tempore. '<10-
c'nmenta, rost f1nthenticns Corporis Jnris col1ectiones rrodjta, 
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! x lluibus praefati eanones seu articu;i desuropti sunt, siroul 
eolllgalltur", et insuper, idem Praeses gelleralero ideam distl'i­
Imtionis ruateriae dedit, i.e. praernissa parte generali cornplectente 
titulos De Summa TTiniLate et Fide Catholica, De Con8tiilltioni­
bus, De Cons lIc'tuciz:ne , De RescTiptis, quinque haberentur 1ibri: 
De Penonis, De Sam·(lmcllti.s, De R.ebu8 et Loci8 Sacri8, De 
Dclictis et Poenis, Dc Judicii8 (4). 

Igitur, dUlll Mola proprio ".c\rduulll sane" Pii Papae X sta­
tuit ut colligerelltur "ulliversae Ecclesiae leges", circulares Ca1'­
diTtalis Gasparri explicaverunt i'ulliversulll eanonicum jus" c01-
ligenduUl esse, et dUlll i<lern Mow propTio praescribebat ut toturo 
opus codifimttionis fieret u.ullOl'lllam Collectionum antiquarum. 
Secretarius Commissionis Pontificiae statu it ut fieret "ad formam 
recentiorum codicum", et iterum dum juxta mandatum ejusdem 
Pontificis totum opus ill . 'unum" redigenduro erat, juxta citatas 
litteras Secreta!'ii in duas partes dividelldulll erat, i.e. in Codicelll 
et in collection em doeulllcntOl'UIl1 allllO 1317 posteriorulll ex qui­
bus Ganones et Articuli desumendi erant. 

Attamen, qualllvis cin:ulares citatae elal'iOl'es ai<lue lncidio­
res essent quuro Motu propriu, non possumus onmino affirmare 
omlle dubiulll sublatulll esse de systematione Codicis J.C.; videa­
IllUS igitur quodnam siL istud systemu quod sponte sna fluere de­
bet, postqnaru totus textus Codicis :),c(:,urato examini subjectus sit. 

I. - SYSTE,MA EXTERNUM 

Et incipialllus, ante omnia"a systemate e,;tlemo Codicis J.C. 
Per hoc systeJllaintelligo jurI/wilt seu vC8tcm c;vi;c'/'Ilam qua Co­
dex, editio officiulis, dalus est nobis. 

lTIditio !mee typica seu authentiea et leg-ali::; Codieis proJllul­
ga la est in libw speciali UOllllltentarii Officialis "Acta Apostolicae 
aedis", VoltIlll ine IX, a blue proillde ill octavo et constat 521 pa­
giuis, ulla euru Bulla promulgatiollis "Providentissima Mater 
Ecclesia", ~liel 27 Maji 1917, directa ad Patriarchas, Primates, 
Archiepiscopos, Episcopos aliosque Ordinarios tiC praeterea eatho­
licarml1 Studiorum Universitatu1l1 ac Seminariorum Doctores at­
que Auditores. Sequitur deinde Formula Profession}s Catholicae 
Fidei quae eadem est ac illa quae statuta fuit in Coneilio Triden­
tino cum additione ConciiiiVaticani, omis8a praefatione, notis 

(4) A.S.S., XXXVII, p. 130 sq. 
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at que indice ,1nalytieo-alphabetico quae, a1iis editionibus adjecta, 
privatam tantummodo au~tol'itatem doctrinalem habent. 

Postea incipit Codex qui "Pianus-Benedictinus" appellari 
solet, quique in qninque hbros dividitur; singuli lIbn, primo 
excepto, in parte,c, diyjduntur, et partes nonnuJbe in sectionD8 
subdividuntur. Quaelibel; sectio, vel quaelibet }Jars, in Litulos dis­
tinguitur, et pariter lIbel' primus statim in titulos dividitur; 
omnes autem tituli uniw-\eujusque libri sub unica et distincta serie 
peculiariter din urnerantn r . rIures tituli distinguuutur in capita, 
quorum aliq not in articulos subdistinguuntur. Singulis libris, 
omnibus partilms, quibuslibet lectionibus, unicuique titulo, capi­
tulis et articulis quibusyis semper sua inscriptio seu rubl'ica prae· 
ponitur. Dernum omnes et singulae leges dlstribuuntur in Gano­
n6S, neque propria rubriua eisclem praeponitur; series autem nu­
merlua Canonum per quinque libros Codicis continuatur et ad 
numerum bis"millesimurn-quadrmgentesimum-decimum-quartu111 
pel'tingit. Multi Canones in pamgraphos distinguuntur, quarum 
plures in commata seu numeros dividuntur; sed nonnulli Cano­
lles immediate in uommata seu numeros distribuuntur, ita v.g. 
Call. 6, 105, 106 aliique. III fine Cooicis octo antiqua docllInenta 
adnex:a :3Unt, quae ibi l'eferuntur, tum quia de l'ebus omnino pe­
culiaribus agunt, turn quia pleraque ex ipsis quamplurima$ et 
~lccuratis~mna-; nonnas pro aliquorum Canonum interpretatione 
statuunt (5). De istis sermo redibit ubi de materia Codicis. 

Nunc Vel',) si hoc systema externum Codicis J.C. compare. 
mUB cum Collection ibus antiquis Dec'retalium quae usque ad a 
1918 constituebant, ut ita dicalTl, Coc1icem lega.lem, authenticum 
et exelusivnm Ecclesiae universalis, quamvis ex una parte ali­
quam similitudinem intt-r hos duos CodiceB inveniamus, ex aItera 
yem parte magna diserepantia intercedit. "Aliquam similitudi­
nell1" dixi, ftnia et Colleetiones Deeretaliull1 in quinque libro" 
divideblLll(,ur eL libri in Tiiulo~ et hi in Capita, sed quoad formam 
legum nullo modo conveniunt. Decretales eriim, eum in sua ori­
gine nihil aliud essent nisi decisiones datae a SS. Pontificibus ;n 
singularibus at-que concretis circumstantiis, potius formam. sen­
ientiarlllH habebant, quae sententiae saepius corrohorabantur pro­
lixls enarrationibus factorum, allegationibus causal'um aliisque 

(5) Berutti C.: Institutiones Juris Can., Taurilli-Romae, 1936, I, 
ll. 31, 32, 
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ardumentis ut formam jurldicam obtinerent. Decretales insuper 
sa~pius ornabantUT pluribus clausulis atque incisis quae potius 
Obsc:,UTabant quamexplanabant leges. Dum Canones Codicis J.C. 
sUlltbrevcs, aonaisi, ala.ri et non sine verborum elegantia compo­
siti. A.ttamen juvat hic aliquas observatiol1e-G circa hanc rem prae 
oculis ponere ne semper et ubique omnium rerum nostrarum in 
meliorem partem intBrpretatio flat. Cetel'uJ1l quodllum opus 
exist it quod, arte perfeetuin- cum sit, omnibus vitiis Cal'eat? CUT 
ergo mirari debemus si et in systemate extel110 Codicis .T.C. ali· 
qui defectusirrepsere? 

Dixi Canones Codicis esse breves et aoncisos; ita est et hoc 
patet a prima facie corporis Codici" J.C.; sed aliquoties ita sunt 
breveR et coneisi ut. c())lsiderato nexu strictissimo inter eosdem, 
potuissent in unum' eumdemque canonem confici vel saltem sub 
,diversa paragrapho. Ita v.g. Can. 906 et Can. 907 quamvis ambo 
10(lUantnr de eadem re. i.e. de pl'aeeepto confessiollis, nihiloll1inus 
ttlllbo habent i1Ulllermn distilletUll1 etBi prilllns con stet tl'ibllS ve1'­
Biculis alter veL'O vix duobus. Dum e eontra aliqui alii Call ones ita 
Bunt longi ut, propter eorumdem diversam dispositionem necnon 
et magi1Ulll pondus, optime in alios distinetos canones dividi 
potuissent. 

Dixi quoque quod Canones sunt "clart et non siue verborum 
elegantia compositi." Etenilll lingua qua Codex J.C. juxta in· 
::;tructiones diei 11 Aprilis H)0"1 debeba.t esse "quantum 1ice1'e1:, 
Bacrarum lllajestate legum (dIg-na), in Jure Romano talll exp1'es .. 
Ba feliciter" , hiudata [uit. ab omnibus non tantum propter simpIi­
citatem et claritatem ejusdem sed etiam propter nitorem, accura .. 
tionem necnon et propriuHl dicendi genuB. Sed hoc in genere; 
elenim aliqua vacabnla CanollllHl non semper eamdem atque pro· 
priam significatione1tl habent, v.g.voeabulum "jus" modo pro 
Jure objectivo Bumitul' uti in Cau. 1,15 ~2. modo pro subjectivo 
uti in Can. W()7. modo pro aliqua facnltate uti in Can. 605 §3. 
lllodo etiam pro aliqua utilitate in genere uti in Can. 682. LegeB 
quae obligant in universa Ecclesia modo "universales" uti in 
Gan. 6, ·n. 1. modo "generales" uti in Can. 13. §1, vacantuI'. 
Yacabulum "privilegium" modo factum significat quo aucto­
ritaseoclesiastica aliquam gratiam juridicam aliquibus concessam 
esse deClarat ut in Can. 136, §2 et 1509, n. 2. modo ipsam gra­
tiam jam datam. uti in Can. 118 et sq., modo aliquam prae1'ogati­
vam alicujus categoriae homil1um vel rerum ut in Can. 239 § 1, 
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349 ~1,828, 625. lta etiam vocabulum "abrogare" quod in 
Can. 22 cessationem legis significat, turn vero in Can. 3 pro ilIl­
lllutatione statio Verbum "eliguntur" in Can .. 399 et verbum 
.. electiones" in Call .. 1452 et sq. non idem prorsus significant ac 
verbum "electio" in Can. 160 et sq. Quare sicut in jure Decre­
talimn valebat. ita quoque valere in novo Codice censenda est 
regula iUa: ,. A rubro ad nigrum valet illatio" (6). lmo hie et 
lude non desunt disposit.iones ambl:guae quae non parum legem 
diiIiciliorem reddunt uti illa quae habetur in Can. 542, h.e. verba 
"qui sectae :),catholicac adhaeserunt" ad "acatholicos" signifi­
cu,ndos adhibita Bunt (7), vel illa quae est in Can. 1971 quo vox 
"impedimenti" non necessario concordare debet cum impedi­
lllentis Inatrimonialibus de quibus Cap. IV, 'rituli VII, Libri III 
Cod icis (8). 

Insupel' et ipsa lingua interdum neg-lecta, ne dicam rudis, 
vldetur. lta in Call. 1652 ubi de Religiosis haec verba usurpantur 
., nOIl httbent personam in judicio"; in Can. 1655 §1 "reus .. 
. sellll,er habere debet advocatum"; in Can. 1661: "advocatus ut 
camme patrocinium suscipiat, habere necesse est ... comlllissio· 
He III ". Bt ttliquoties nova verba et abbreviationes abundant; ita 
Call. ;·34 quo dicitur "terminus a quo"; in Cau. 339: "dies ad 
quelll, dies a quo"; in Can. 223: "Abbas nullius"; in Can. 
2~'57 H: "delicta contra sextum". Imo et circumlocutiones ha­
bentur quibui:J Codex carere poterat; ita Can. 139 §4 qui deputa­
los voeat "or<ltores leges ferentes" dum eodem tempore utitur 
voce Silil pliciore "senatorum". Codex tandem saepius utitur for­
lllulls cOllllllunibus "uti ajunt", "quae dicuntur", "quos vo­
t~,int," uti videri possunt in Can. 111 §2, 131, 188 n. 5, 247 ~3, 
4:30 §2, 1~49. 1410, 15B9 §2, 1629 §l, 1634 §1. 1705 §2, 1745. 
18()(-j *1, et verbii:J, praesertilll adjectivis sine uIlo valore juridico 
ut:! in Call. 105 11. 3,1502, 15lH aliisque, et in Can. 1772 §2 nti­
t ur ,oeabulo pUrl) et Himpliei ter i talieo, quod ei:Jt "confrontare". 

Bx dictis jam patet systema externum Novi Codicis non esse 
ill omnibus perfectum, sed ex hoc non sequitur ut vituperandnm 
sit praesertim cum sciamus mnltos ex recensitis defectibus ori­
gin em traxisse ex reproductione textuali legum antiquarum qnas 

(6) Maroto Ph.: Institutiones .J uris Can., ~Iatriti, 1919,. p. 155. 
(7) Cfr. Comm. Pont. pro illterpretatiolle authelltica Codicis J .C. 

die< 16.0ct., 1919. 
(8) Ihid. 12 Mart., 1929. 



DE SYSTEMATE N. ComeIs J. C. 103 

Rc('leflia semper in honore habuit necnon ex diversitate lingua­
rnm nc illdiciorum illorum virorum clarissimorum qui tanti operis 
partem habuerunt Satis est dicere in Commissione a Pio X insti­
tuta 34 Cardinales, ab initio usque ad nnem. adfuisse, et Cou­
sultores. primo erant 44 et iterum circiter 50. His omnibus adde 
et Collaboratores, qui tot erant, quot Episcopi dioecesani, Supe­
riores Regulares et Universitates catholicae in universa Ecclesia. 
ilIo tempore, aderant. Nunc vero, istis omnibus viris clarissimis 
in unum opus una simul concurrentibus, num poterat Codex ita 
perfectus evadere ut nulla afficeretur discrepantia eorum omnium 
tum quoad modum sentiendi cum exponendi? Ceterum Legisla­
tor jam ante promulgation em Codicis vidit has difficultates et 
praesertim illas quae oriri poterant de sensu Canonum et praecise 
propter hoc non tantum aliquae regulae interpretationis statutae 
sunt in ipso Codice, Canone 6. sed et Benedictus Papa XV, Motu 
proprio "Cum juris Canonici" die 15 Septembris. 1917. Consilium 
seu Commission em ad Codicis J.C. Cnnones authent'ice inter­
pretandos instituit constantem ex aliquot S.R.E. Cardinalibus 
atque Consultoribus ex utroque clero juris canonici peritis ab ipso 
S. Pontifice ilesignandis (9). Rt re quidem vora multae ex hujus­
modi difficultatibus vel dubiis factae sunt Commissioni P.ontificiae 
quae pUblicatae sunt in "Acta Apostolicae Sedis". 

Rupta igitur semel in aeternum traditione casuist'icae con·· 
cretae gua utpbantur Decretales pontificiae, Codificatores secuti 
sunt aliud Rystema, Rvstema uovum. cIarum. perfectum quantum 
fas est. juxta methodum adhibitam a CodicibuR civilibus recen­
tioribus et pmesertim italico quem Codicem. uti putatur, Codifi­
catores antieferebant ceteris. Etenim si Codex civilis italicus cum 
Codice J.C. comparetur, magnam similitudinem. non tantum 
<luoad numerum quin<luenarium librorum, sed etiam quoad ipsam 
divisionem librorum imo et quoad formam legum. invenimUR. 
Unica differentia est haec quod Codex civilis italicus ultimo divi­
ditur in Articulos, dum Codex J.C. in Canones. qua nomencla­
tione Ecclesia. in Ruis Iegibus ferendis. semper usa est ab antiqlliR 
temporibus. 

11. - SYSTEMA INTERNUM 

Attamen in omul Oodice plusquam systema externum neces­
Rariurn est systema internum seu 81tb.~tantiale. iIlud nempe quod 

(9) A.A.S., IX, p. 483 sq. 
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respici~ materiam necnon nexum inter diversas part.~,s ejusdem 
.\., < 

matenae. 
Nunc vero si materia Codicis J.C. iterum comparetur cuin 

dmnibus Collectionibus legalibus a~lJ. ue authenticis antiquis, sin·· 
lim iutelligimus novum Codicemesse opus substantif}liter. diver­
sum a praedictis Collecticnibns quia nulla ex hisumquani COiTl­
plectebatur tutum jus canonicum et nulla cetel'as praecedentes 
Collectiones omnino sa.ltem abrogabat sicut fecit Codex. 

Rtenim Prima ColJectio authentica a Petro Co11ivicino. vulgn 
Beneventano d icto, eomposita directaque (] niversitatiBononi.en­
si Gum Bulla' 'Dev6tioni vestl'a2" diei 28 Dec., 1210,complecte­
batu!' tantun1modb Decretales Papae Innocentii Ill; itel'llm 
"C'ompilatio Quinta" ArchidiacOIHl Tancredi cum Bulla "Novae 
Causarum" inter Jannfirium 122G et Martium 1227 missa, ut in 
8cholis et in jndiciis ea omnes ute!'entur, complectebatur tantum 
Decretales HCJJ)orii Ill, imo neque Collectio Gregorii IXcom­
plectebatur omnes leges vigentes illo tempore, ita ut jam ah anno 
1234, praeter hanc Collection em Gregl)l'ianam ,omnes aliae leges, 
ab ipsa non ahrogatae, sive receptae erant a Gratiano in suo ope1'~ 
privato sive non suum vigorem vere se1'vabant. Negueharum le­
gum vis temperata fuit a Bulla pUblicationis Libri SextiBonifa­
eii Vln, quia ipse Bonifacius abl'Ogavit tantum leges post Gre­
gorii IX ordinationem pUblicatas et in Sexto non comprehensas 
aut saltem expresse nOlI reservatas (10), 

Ast Eccesia non solnm usgue ad haec ultima tempora nun· 
quam habuit similem Codicem unicum et exclusivum, sed ne 
conata est quidem umquam habere. Etenim neque ipsa Collec­
tio Sunimis Pontificibu8 Gregol'io XIII, Sixto V et Clemente 
VIII regnantibusfacta atgue an110 1598 edita, praeseferebat co­
dificationem juris ca.nonici illo tempore vigentis etsi in eadem Col­
lectione compl'ehensae essent Decretales et leges in praecedenti­
hus Collectionibus authentieis non habitae, (Juamgue Ca1'di11alis 
Pinelli obtulit Pontifici uti "postuma canonum collt>cti6, quae 
pontificia jura et conciliorum decreta ann01'11m pl'ope ttecentol'1im 
eompendia1'ia quadam summa complectitnr". 

Codex J.C. igitur, 8Jitel' ac.ceterae Colleetiones antiquae, ::Ii 
cevera non eomplectitur omnes actnales leges disciplinares Eccle­
siae, est tamen unicus ntCJue authentiens ~ons totins juriseccle. 

(10) Maroto Ph.: I.e., p. 77. 
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siastici vigentis a tiie promulgationis ejusdem. Et si, ipse Codex, 
vel comparatus cum sola Collectione Papae Gregorii L,<{, apparet 
sat tenue volumen, hoc facile explicari potest non ,tantum quod 
in illo omittantur repetitiones et prolixae narrationes, factorum 
sed et aliae copiosae materiae quae tarn en , cum adprobatae siut 
a h ipso Legislatore, suam vim juridicam adhuc hl1bent (11), 

Et in; primis omiflflae sunt in Codice illae . leges quae respi­
ciunt Ecclesiam Orientalem iifl exceptifl quae ex ipsa rei natura 
etiam O1'ientalem afficiunt (Can. 1). Hoc factum est jure me1'i­
toque quia Orientales in suis moribus late differunt a populis Oc· 
cidentaiibus, et ita Ecclesiae Orientales, et si in Fide et Dbgmate 
unum sint cum R. Pontifice, differ-unt tamen ab EccIeflia Latina 
in suifl ipsorum litiu'gicifl ritibus quos Suprema Auctoritas eccle­
siasticl1 flemper in hono1'e habuit et adhuc habet, et ut istae le­
ges conserventur juxta earundem morem antiquum, Ping IX die 
6 J auuarii. 1862 Congregationem pro negotiis Ritus Orientalis 
instituit et Pius XI Consililim vel Commissionem Pontificiam die 
]7 Julii, 1935 confltituit ad redigendum "CodicemJuris Oanonici 
Orientalis" (12). 

Omisflae sunt etiam in Oodice leges liturgicae etfli multae 
earum quae praese1'tim respiciunt celebration em Missae, recita­
tionem Divini Officii. administration em Sacramentorum et Sa­
cramentalium. inveniantur passim in eodem Oodice et praesertim 
in sectione quae respicit Sacramenta et ]oca flacra Ceterae vera 
quae inveniuntur in liturgicifl librifl ab Ecclesia probatis, vim 
fluam ailhuc ret.inent, nisi ulla earum in Oodice expreflse corriga­
tur (Cfin. 2). TJ soue ad Oodiqis promulgation em sex volumin'l 
harum legum prodie1'unt cum titulo "Decreta authentica"; nova 
decreta quae prodeunt post Codicem. pl1blicantur in "Acta Ap. 
Seilifl" et ita vim legis obtinent. 

Codex insuper omittit conventiones ab Apostolica Sede cum 
va1'iis N ationibus initas; attamen iBas non solurn non abroO'at 
aut iis aliquid obrogat sed omnino adprobat. Idci1'co eae conv;n­
tioue~ vigere pe1'gent. contrariis Codicis praeseriptis minime ob­
sta~tlbus (Can. 3). Ceterurn, quia cognitio hujus juris coucorda­
tarn est valde necessaria pro' regimine Ecclesiae, TIlmus. ac 
Revmus. Mons. Angelus Mercat.i, a. 1919, publicavit "Raccolt'1 

(11) Falco:M.: Introduzioue alIo .studio del C.J.C. Toriuo, 1925, P. 273,. 
(12) A:A.S.,1935, Pp. 306-308, 
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di concordati f::U materi6 ecdesiasticbe tra la S. ,sede e le auto~ 
riti1 civili". Opus hoc notam officialem non habet, sed spiritus et 
111 terpositio Sanctae Sedis patefiun t. 

Ac leges particulares omittuntur in Codice et quidem non 
tantum illae quae ab Episcopis sed et ilbe quae a Suprema Aucto­
ritate latae sunt. Ratio est quia Codex characterem universalem 
habet. Nihilominlls idem Codex generico tantum modo abrogat 
consuetudines ql.1tte in ipsis canonibus expresse reprobmfiur; cete·· 
ras vero centenanas et immemorabiles tolerat si Ordinarii exis· 
timent eas prndenter submoveri non posse (Can. 5). 

Codex tandem omittit leges continentes doctrinam pure et 
simpliciter theologicam. quamvis passim aliqua harum habeatur. 
Ita, v.g., Can. 737 qui de necessitate Baptismi ad salutem de­
cernit; Can. 801 et 911 qui alter alteram definitiones S'Sae 
Encliaristiae et Indnlgentiarum praebent. Sed hi Canones alii. 
que ejusdem generis, referuntur in Codice tantum tamquam fun· 
d.lvr.entum a,liorum Canonum de eadem re pertractantium; locus 
en im proprius harum legum alibi est et praese1'tim in lib1'is Con­
tlliol'um et Theologiae Sacrae. Et idem dicendum est in genere 
de legibus qnae Jus P1Iblicum respiciunt. Dixi "in genere" quia 
aliquae harum refernntur etiam in Codice. sic, v.g., Can. 108 qUI 
de .S. Hierarchia loquitur; Can. 218 de Primatu R. Pontificis: 
Can. 1495 de nativo jure Ecclesiae bona temporaha acquirendi, 
l'etinendi et adm1nistrandi; Can. 1553 et 2214 de eodem jure Ec­
clesiae judicandi atcJue delinquenteR sibi subditos poenis coercen .. 
di. Sed cum Codex J.C. per se jUR privatum sit, respiciens nempe 
diRciplinam et regimen illorum qui ad EccleRiam pertinent, legeR 
fjnae reRpiciunt jns publicum ad alias seientias quae de hoc jure 
fractant, relinfjuuntur. 

Inspecta cum sit natura, ut ita dicam, Codicis J.C., transea­
mns ad materiam et divisionem ejusdem CodiciR. Sed in primiR 
notandum est materiam in genere non esse distributam juxta nor­
mam data m a Card. Gasparri in Ruis litteris encycliciR diei 6 
A prilis 1904. E£enim pars generalis mutata fuit in Primllm. 
Librum CodiciR "Normae generales" in scriptum , quo, titulus 
"De Summa T1'initate et de Fide catholica" omissus est. In­
Ruper primus libel' "De PersoniR" mutatus fuit in Secundum 
Librum. CodiciR; Libel' secundus "De Sacramentis" et tertiuR 
"De Rebus et lociR sacris" conjuncti sunt in unum et mutati in 
Te'rti1lm lAbrum "De RehuR" inRcriptum; quartus liher "De 
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Delict is et Poenis" nlUtatus est in Quiniuln Librnm Codicis cum 
inscl'iptione eadem, atque quintus "De Judiciis" in Qllartum 
Lib'fUm Codicis cum inscriptione "De Processibus". 

Ex hac nova dispositione librol'um Codicis patet etiam ipsUln 
Codicem minime secutum esse dispositionem materiae in Decre­
talibus habitae quae materia genelfali modo exprimebatnr per illum 
versiculum omnibus canonistis notum "Judex, judicium, clerus, 
connubia (sponsalia), crimen". Uti patet jus matrimoniale (con­
llubia) jam nOll efi'ormat librum separatum; etenim sacramentum 
matrimonii in Novo Cod ice adjunctum est reliquis sacramentis in 
Libro HI ejusdem. Igitur systema in 110VO Codice receptum jam 
non respondet systemati Decretalimn, licet hoc substantialiter 
propositum fuerit initio Codificationis, sed potius respondet syste­
mati in Institutionibus canonicis ,a Cwnonista I.Jancellotti et 
postea ab alii., canonistis communiter adhibito, cujus divisio est, 
praeter introductionelll generalem, in quatuor generalia membra 
sub his duobus versiculis comprehensa : 

"Personas nos prima doeet, resque secunda, 
tertia dat judices, crimina quarta premit." 

et hoe cOllguenter, cum additione Libl'i I "Normae gellerah~s" 
ut, forsan, divisio jam reeepta in quinque Libl'os servetur. Notum 
est enilll hoc systema J nstitutiouulll prae systemate Deel'etaliulll 
eommnuitel' <'sse habitulll darius atque perfeetius (13). 

Ast in novo Codiee id quod pluris aestullari debet est ordo 
quo singuli libri compor,iti sunt. Etenim Liber Primus "Non11ae 
generales" est vera introductio ad .totUl1l jus Canonicum. Per 
enim septelll priores Canones Codex determina.t alllbitulll suum; 
tra.ntlit dein ad jOllle.') gencrales juris (lui i:iUnt L(~.{: (rl'it. ]) et 
CO/lsnetudo (I'iL JI) ei: fonic.') spcciules qui sunt Rescripta, Pri­
vile(Jia et Di8pellsa.iiollC8 (,I'iL IV -y n. Divisio pulcherrima a tqlle 
perfecta. Una difficuItab quae 11inc oriri potest est haec: Cllr 

Codex int<:'r fontes generales et speciales ponit aliuri'! titulum, i.c. 
Ill; "De Temporis Supputatione". P. MaI'oto putat titulum hUllc 
appendicem esse interpretationi legum de quibus in Tit. I.-Sed 
tunc cur 'I'it. lIT "De temporis supputatione" non est positus 
immediate post rIit. 1. vel saltem in fine? (14). 

Liber SeC1lndU8 "De Person is " . Libel' hie reveI'a constituit 

(13) )faroto Ph.: I.e., p. 152. 
(14) Maroto Ph.: I.e., p. 251 in n. 2. 
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IHtbjeci.um juns et iudpit eum regulis generalilHLS circa "Perso· 
Ham"; postea transit !td primum ordinem personarum qui Ck­
nci sunt, personae Deo sacratae e,t subjectum ac~ivum potestatis 
eG'Clesiastica,e, et quidem sub duabus seetionibus diversis in ge-
11ere (,fit. I-VI) nelllpe et in specie trfit. VllI)-Pars 1-. Deinde 
secundum ordinelll J!ersollarmnconsiderat, qui Rclig iosi sunt, 
quigne, quamvis et ,1s,ti sacrati Slllt Deo, vlvun,t in societatibus 
privatis et ideo sine Lunetiollibus specialibus in vita sociali Bcde­
siae.-Pars 1 I-. Codex tandem transit ad tertium ordinem Per­
sonarum, qui Laici sunt, quique efformant subjectum passivum 
jurisdietionis ecclesiasticae, vel Subditi-Pars lII-'rres partes 
vei:e mirabiles quia et ipsi tres Ol'dines personarum constituunt 
Ecclesiam Christi, i.e. Sacerdotes, Heligiosi etceteri Fideles. Sed 
si istae trei:r pt~rtes vel divisiones inspiciantur ad normam scien­
tia,~'um invenws secunda m partem "De Beligiosis" suum locum 
hie nOll habere (luia classes hierarchiam ecclesiasticam const:­
tuentes sunt ta,ntum duae, i.e. Clerid et Laici; et quidem sermo 
"De Heligi08is" ante Coilicem ,fiebat in tractatu "De Cultu divi· 
llO" qui hodie in 'rertio l~ibro Codicis collocatur. Sed cum ex 
altera; pa~-te Beligiosl con8iderari possmttanquam anulus, con­
jlll1(;tionis,01e1'ie08 inter et Laieos, quia et ipsi esse possunt et 
<.:1e1'ic1 et 1ai<.:i, Codifieato1'es, magna cum sapientia, locum quem 
i11i meren~ur tribuere. 

, Liber 'l'e7Iius: "De Bebus" petractat de mediis necessariis 
ad consequutioilem finis Ecclesiae. Media, haec esse possun~ sive 
8piui tualia tantum, sive tempora1ia sive mixta. atque propterea 
Coliex in Prima Parte hujus lib1'i agit de septem Sacramentis 
cum hae(;direde et principaliter ad sanetifieationem animarum 
tenc1ant; qui Dnispraecipuus est Eccelsiae Ghristi; in Sectmda 
Parte lie locis et tempOl'ibus sacris, i.e. lie eeclesiis, oratoriis, 
aHaribuset cocmeteriis, de diebus fesiis, de abstinentia et jejn­
Hio, agit; in 'i'crf:ia, Parte lie actibu8 qui respiciuntcultum clivi­
num, v.g.' etistoc1ia~n SS.' Bucharistiae, cultum Sanctorum, ima·· 
ginum et reliquiatum, processiones etc. ; haec enim omnia rela­
tioiielll habeilt cum sanctificatione animartlln. In Quarte Pa'rt", 
de Magii:iterio eeclesiastico quod exel'{;eri 'potest sive per verbum 
Dei divulgatulll' sive Seminariis et Sch01is; in, Qllinta' Parte de 
Beneficiis Bcclesiasticis agit at<]ue tandem in Se,1;ta de bonis Ec­
clesiae ternporalibus. Nonne habent istae c~tatae partesinGil1.Um 
atyne propriul1l nexum inter sese? 
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, U nica difficultas qnae ex hac l1ivisiolle ori1'i polest est haec: 
Officia et Beneficia, propter eOl'Ulliuem intimam cOllnectionem. 
ahtiquitus sub eodem titulo pertractari solebant, imo et aliqni 
sci-iptores post Codicem, inter quo~ Wernz-Vidal (15) et Hil­
ling (16) ~ ha ne meth6uum secuti sunt.: CUI) ergo Codex cum de 
Officiis locutus sit in Libro n, "De Beneficiis" in hoc 'rertio Li­
bro agit? Audiatur M; a Coronata: "Beneficium de quo in Libr!) 
'redio, considerari venit tl1lnqual1l beneficium simpliciter quod 
nempe magis respicit ius fructus percipiendi, quod jus salt em 
aliquid temporale pro objecto habet. Hoc elementum materiale 
causa fuisse videtur cur Codex hoc loco Libri Tertii antequam 
"De bonis Ecelesiae temporalibus" ageret, tractationem posuit 
"De Benefieiis ecelesiasticis" (17). 

Liber Q uiPrtus "De Processibus" verum Codicem Procc'durac 
eeelesiasticae, ut novo verbo utar, eonstituit, et quia Procedurl1 
haec esse potest judicial)a: administrativa et disciplinaris Codifi­
Ctltores, posttjnaUl in Sectiolle I Part£s lae locuti sunt super 
judicia in gcnc'l'c, in Sectione If normas peculiares exhibent in 
eertis quibusdam judiciis sehandis, uti v.g. iil judicio contentioso, 
~riminati, matrimolliali et Ordination is Saerae. Postea alias nor­
mas in causis Beatorum Sanctorumque servandas tradunt; sed 
euni haee pars satis prolixa sit, complectitnr enim H3 Canones, 
par:tem separat.am a praecedentibus habet et eonstituit secundam 

; pli/rtellll Lib]"! QUUrrti. Codex tandem in tortia' parte transit ad Pro­
. eessum administrati'vll111 et ,c1iseiplinarem in septem diversis 
mulis .. 

, Partitio haec for::;itan non placet omnibus jurisperitis; sed 
ceterulll seire debelllu:; jus .proee:;:;uale, ne quidem in Oodicibns 
(~ivilibus, ad objeetum cUUlll accurate definiendulll adhuc perve­
nisce. Ante Codieelll normae ,de caucis BetLtorlllll Sanetorumque 
iIJiinveniebantur 'ubi "De (mUu diviilO" agehatur, quae materi'1 
hodie, uti vidimus,' in Tertia parte Libri Tertii invenitur. Sed, 
nihilominuc, quodnalll argul1lentum juxta seielltiarulll regulas 
aJlerri potest contra hoe nOVl1m syctell1a C.J.C.? Nonne causae 
B'eatorum Sanetorull1que veres et integl'Os processus constituunt 

(Iq) Jus,Can., n, n. ]39. . 
:(16) bes.Per6onenrecht aes C:J.C., § 24, P .. 8·1. 
'(11) .. A COllol'uta' :M.; Illsti'tutiones Juris Can., l'aurilli, 1931, lI, 

11 •. 971 .. 
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III tJuibus illVel1iuntur personae, probatiol1es, testes aliaque docu­
menta cuicumque processui necessaria? 

Potius hie aliquis interrogare potest cur Codex super pro­
cessum judicmlem in dimissiolle Religiosorum votol'um pel'petuo­
rum aO'at in Libro Secundo e.t non in Quarto qui omnis de pro­
ce881:bl~8 agit. l!'ateor mt nullam aliam l'ationem invenire de ho'.) 
modo agenui Codicis praeter rationem convenientiae at que COIl·· 

jUllct.ionis hujus matel'iae cum tractatu "De Religiosis" de quo 
in I..Jibro Secundo. 

Liber (~'l£intu8 "De Delictis et Poenis" constituit Codicelll 
cl'irninalem ecclesiasticum sive quoad.laicos sive quoad clel'icos, 
](leoque,considerata natura atque imputabilitate delicti eccle­
siastici in Prima.. et natura poenarum talll in genere quam in 
specie in Secunda Parte, agit in '1'ertia de poenis in singula de­
JichL i.e. contra fidem et ullitatem Ecclesiae, contra Religionern, 
',:l(.:.loritatem, personas et res ecclesiasticas, contra vitam, lib er-
1ale111, propriet"atem, bonam famam ac bonos mores, con.tl'a obli· 
ga,tiolles status clericalis et contra abusus qui committi possunt 
ill officiis ecclesiasticis. Libel' hie, uti patet, est maxillle omnium 
aliorulll lillrorum ordinatus et compositus et ideo vix ullam 1'8-

prehensionem civilistarum incul'l'it. 
Post hos (luinque I.Jibl'os, in fine Codicis tamquam appendix, 

,tdjieiuntur octo Documenta quae, cum vim legalem habeant, 
non possumus ilia obiter salt em non recensel'e. Haec Documenta 
SUllt: COl1st. Pii X. "Vacante Sede Apostolica", 25 Dec., 1904; 
Const. pa,riter Pii X "Commissum nobis", 20 Jan., 1904; Const . 
.I jeonis XIII "Praedecesbores nostri" cum adjecta Instl'nctione, 
:34 Ma,ii 18t:\:3: hae tres COllstitutiones electionem R. Pontificjs 
specLant. Comd,. Benedidi XIV "Cum illud", 14 Dec. 1742, de 
forma C(,mcur"us ad Pa.roecias. Const. iterulll Benedicti XIV 
"SacramentulI1 Poenitentiae", 1 Maii 1741, de Sollicitatione ad 
turpia in COllfessione. Const. Puuli IU "Altitudo" , 1 ,Jun. 1537; 
COllSt. S. Pii V "Homani Pontificis", 2 Aug. 1571 et Const. 
Gregorii XIII "Populis, 25 Jan. 1585 quaeque tres respiciunt 
matrimonia in inndelitate contractu u neoconversis et, cum ante 
Codicem particulal'es fuel'int, vi Canonis 1125 uni~ersales decla-
1'3ntul'. 

Dixi supra Documenta. haec adjecta esse Codiei quia tempore 
Promulgationis integre adhuc vigebant. Sed post Promulgatio­
nem Documentum T, i.e. Const. Pii Papae X "Vacante S. Apo-
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stolica", vim suam legalem amlslt, non tantum per imDlutatio­
ne::; .inductas a .Pio Xl Motu Proprio "Cum proXlDle" , 1 Maji 
1\:)~2 (18), sed praesertim per aliam ConstitutlOnem apostolic am 
.. VacantIs Apostolicae Sedis" die 4 :Februarji 1946 a regnante 
.Pontifice promulgatam (19). Non est locus demonstrandi 
ditrerentiam inter has duas Constitutiones, sed cUrlosi­
tatis tantum causa, volo denotare unam solam 1',enQvationem 
quae magni momenti est in nova Constitutione. Juxta Constitu­
tionem .Pii X ad va;I'idam H. Pontificis electionem requi­
rebantur duae saItem ex tribus partibus sufIragiorum, dum in 
Constitutione Pii XII requiruntur eaedem duae ex tribus 
partibus suifi':tgiorlim Cal'diualium, uno iamen plus. Et ratio 
hujus renovation!s data est ab ipso S. Pontifice i.e. "; .. ut quae­
libet praeca"eatur occasiQ dubitandi num in duabus tertiis pat:ti­
bus sutrragiorum) suffragium ipsius Electi numerari queat, cum 
llemo unqualll ... seipsum eligere, seu sUfl"ragium sibi dare ulla­
tenus poBsit: electi tamen persona, si in Conclavi sit, de beat in 
nUlnerUlll Cardinaliurn computari". 

Delllulll. separatim a Codiee, de cursu temporis prodierulll 
octo magna volumina reproducentia OBmes Codicis J.C. FOBtes, 
quorum prior:1 ::lex edita sunt cum Bmi. Petri Cardinalis Gaspar­
ri et ultima duo cum et studio Emi. Justiniani Cardinalis Saredi, 
cum variis indicibus ut ii, qui juris Canonici studio incumbul1t 
fontes investiW1l"e eosque cum Cod ice 'comparare facilius et expe­
ditius valeant. 

E'x dieti:::; jam fiquet totam Hlateriam Codieis cligestam esse 
'pIu:::; minusve, ad llOrIllam ab Bmo. Cardinali Gasparri in suis 
litteris encyclicis diei 6 Apl'ilis 190"1 exhibitam. Systema igitllf 
Codicis J.C. est omuino 1l0VUlU, clarulll, COnCi::lllm, periectUl11, 
imo, praesertim system a internum, est pmcticum atque scienh­
fiCUHl. Praeticulll, tluia lex est vita, et ideo Codex J.C. est vita 
llormaque agendi tot ius Ecclesiae Christi; est pars Theologiae 
practicae, irno, uti VOIUllt aliqui AA. sive veteres sive recentes, est 
"Theologia rectrix" sive "practica" (20), Et propter hoc Codifi­
catores semper curabant u.t illum facilem redderent in.tellectu 
uncle originem duxerum aliqua vitia, seu defectus quos supra no-

(18) A.A.t:)., XIV, p. 145. 
(19) A.A.S., XXXVfII, pp. 65, 100. 
(20) Maroto Ph.: I.e., p. 38. 
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Lavllllus. Est scientificltlll, non tantum propter intimum nexulll 
inter diversos libros diversasyue pades eorumdem librorul11, sed 
etiam prQpter integritaJem lllateriae. non dico Jormalern quam 
olim poscebat Bentham quatenus nempe excluditul' quaelibet al­
legatio ad consuetudines, ad leges exteras, ad jus 'naturale etc., 
quia, juxta, ilium, "whatever is not in the Code, ought not to 
be law". TheOl'ia haec applicari millime potest pro ,Codice J.C. 
cum Ecclesia, juxta sua pl'incipia constitutiva, abrogarenon'po­
te,st vim juris divini et naturalis vel 110n 'wlerare quasdam c'onsue­
tndines vel quasdam leges anteriores noneonservare. Codex'J.C., 
U11Q solo volumine, compleetitur, praeter jus poenale etprocessua­
le, lotum jus constitution ale 'ltque administrativum. Itaque E(~­
clesia nunc habet Codieem cui, sillliiem nulla alia societas vel 
Status adhuc pO!:lsidet. 

Alia nota quae reddit Codieem J.C. in suo systeTnate per­
fediorem atque nobiliorem omnibus eodlCibus civilibus est haec: 
lex canonica non iH'mper hUluana est ideoque fuiJdatur ill prinei­
piis immutahijibus atCfue aeternis; dum e contra leges civiles. 
paucissim:s exeeptis, humanae sunt ideoqne mutabiles et augeri, 
minui. illW et tolli possunt ad voluntatell1 eorum qui rem publi­
ealll admillistJant. Imo et lingua (pIa eXt~rDtus est Oodex, e~si 
aliquoties ali<jui defectus il'repserint .lllultum infiuit in systema 
::;dentificulll eju::;delll Codicis. Scriptus' est enim Codex lingua la-
1ina, non solum (luia haec est lingua u~livel'sae J~eclesiae, sed 
etiam quia nulla alia lingua pote8t exponere et explicure, cum 
omnibus suis yarietatibus atque subtilitatibus legem praesertim 
canonicam. Et; inde graviter errant i!li magistri quinol1 callentes 
ling-uam latill'.un contendunt se posse bene intelligere vel, quod 
pejlls est. aliis explicare leg-em canonicam. Et hoc satisbene 
ttllimadvertit S.C. De, Seminarii::;, 8t Studiol'um, Universitatibus 
quando in suis "Ordinatiolllbus" ad COl1stitlltionem ApostolicmTl 
"DellS Scientiarul11 Dominns"die 12 Junii 1931, latis pl'aescrip­
sit ut Codex J.C. lingua latina tradatur (21), 

(21) Art. 21. 



St Thomas Aquinas on Her edity * 
REV. P.GALEA, S.TH.LECT. & LIC., O.P. 

MENTAL DEFICIENCY: 

113 

By m~lltal ~efieieney is l~leant a Hon-development. ~f th~~en­
tal faculties, sueh as feeble-mmdedness, ImbeCIlIty, IdlOCY, 

eretinism and other states of mind designated by the general 
term "amentia". 

'. Comparative anatomieal studies of healthy brains and de­
ficient ones have proved that the cells composiug the grey mat­
ter of the cerebral cortex of mentaEy defective persons al:e 
defieieut in number, defeetive ill strueture and irregular ill. 
position (20). 

It has been observed that there are several factors in the 
envirolllllent which may prejudicially affect the mental develop­
ment of the offspring after eoneeption has taken plaee. :-t'hese 
fa·eto1's may exereise a depressive ::1(;tion before, during or after 
birth. rrhus, an abnormal condition of the mother during pre­
gnaney, a pl'otraeted labour causing pressure, and a defective 
nutrition may affect the brain development (21). 

AlthOl,gh in some cases an adverse environment may be the 
sole cause of amentia. or at ,east a very important eontributing 
faeto1', yet, experimental studies have shown that the non­
development of tbe brain in amentia , apar.t from so1'ne accidental 
causes, is due to the diminished poten tiality of tl~e neurotic 
eonstituent of the germ-plasm which determines the develop­
mellt of t11e eentral nervous system. Henee it bas been ('011-

c:lusively SbOWll that amentia is hereditary (22). 
As a matter of fact, mental and scholastic tests among re·· 

lal'ded children, as well as studies ot amellts committed to pub­
lie instituf:ons, and statistics drawn by eminent men of science, 

(*) The first part of this article appeared in Vol. Il, No: 1, PP: 17-22. 
(20) . S. Shaw Bolton, -The Brain in Health and Disease, Londoll-· 

1914; 'p. R3. 
(21) .c\.F. ']'redgold, :Mental Deficiency, LOlldoll-'-1922,. p. 58 . 

. (22) W.S.· Dawson,· Aids to Psychiatry, Londoll-1943, p. 57. 
Sir J. I'urves-Stewart, 'rhe Diagnosis of Nervous D:seases, London. 

p. 621. . . 
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l!ave shown that. a great percentage of mentaily-affected c11ildre11 
have theit parents similarlY affected (23). And although the 
children of mentally-defective parents may be apparently healthy, 
yet, the eltment of deficiency being latent in the second gener­
ation, their offspring lllay exhibit symptoms of nervous dis­
order (2±). 

Evidently, the background of meutal deficiency is a bIO­
logical, :tllatomical and physiological one, as has been sufficient­
ly proved by a study of the basal and carbohydrate metaoolisms 
in psychm;is (25). It is in fact an abnormality of the central 
llervous system, and a neuropathic constitution which is in­
herited, and not a nervous disease, for parents do not transmit 
special maladies, but only general tendencies t-o nerve disease (26) . 

'l'be mherited abnormality hinders the faculty of human 
uudenltauding, because although the inte;lect is not the cerebel­
IUllI. yet it is £td by the senses. And consequently, mental 
(leficiency is not a pure anatomical and physiological defect, 
but it is also a psychological one. '1'11e more the cerebrum and 
the llerVtl system are perfect, the more perfect are the mental 
powers; and the wore unstable and abllorlllal they are, the 
more deficiellt are the individual's mental powers (27). 

The teachillg of St 'l'homas Aquinas is in perfect harmony 
\Vi lh the above modern teachillg' on the inheritance of mental 

(23) H. (Jordon. )lental and Schola,;tic 'fet>ts Among Retarded Child­
reil, Londo!1-1923 . 

. H.H. Gouard, l<'eeble-)[inueuneot>: Itt> Causes ~lld its COllt>equellces. 
New Y ork-Hi14; 
_ 1,.8. Hollingworth, The Psychology 01' the Subnormal Children, New 

1 ork-1920; 
D.K. l:IeJlder~on-l{"D. Gillespie, A Text-book of Psychiatry. OXf01U~ 

lU:3li. p. 26. 
(24) ;\1. Craig. l)sycholog;caJ lIIeuicine, IJondon-1929, 1'. 27. 
(25) H. Devine, Hecent Advances in P~ychiatry, London-lUOU. 

p. 182. 
(26) C.L. Dana, Text-books of Nervous Diseases arid Psychiatry. 

London-l909, p. 24. 
(27) .From comparative studies of healthy and unhealthy brains. 

severql modern scientists jumped to cOll{Jlusions, and denied the distinc­
tion between the cerebrnm and the :ntellect. So far science has not 
proved that the intellect is an or1ganic faculty, like the senses, but it 
has only conclusively shown that a defective bodily organism hinders 
human understanding. Hence, it is illogical and unreasonable to ident:fy 
the cerebrum and the intellect, the mind and the senses. 

@ 
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deficiency. The grrat Doctor 'wrote that 'fif nature is strong, 
bodi:y characteristics would be transmitted" (28). Thus_. Ha 
white man often liegets a white man" (29). However, mental 
characteristics are only transmitted "according to their disposi­
tions (30) in so far as by reason of a disposition of the, body, 
some may be well disposed, and others not. to characteristic~ 
pertaining to the mind" (31). 

By the disposition of the body St Thomas Aquinas means 
the sel1F;itive powers which. if defective. hinder human under­
standing (32), but if normal, belp human understanding (3.1). 
And the defective strudUJ'e of the sensitive powers may be 
transmitted to ehildren. As a matte!' of fact "imbeciles are often 
horn of imbeciles" (34). 

What has been said of mental deficiency may in the op­
posite way be applied to intelligence. If the potentiality of 
the neurotic constituent in the germ-plasm is not diminished. 
that is to say, if the offspring inhe!'its a normal orain structure, 
its mental powers would be normal, and the perfection of in. 
telligence would correspond to the perfection of the brain devel­
opment. Consequently _ although normal mental qualities are 
not directly inherited (35), yet. they are inherited aecording to 
their disposition, that is to say. owing to the normal brain stnlc­
tun' directly inherited. 

Through many and various scientifi·c tests it has been dis­
(·overed that the degree of intelligence in children corresponds 
to the degree of intelligence in their respective parents (36). 
Thus. once more ~ the teaching of St Thomas Aguinas on th~ 
inheritance of mental qualities has been confirmed. 

A second instanee of inheritance is the tendency to delin­
quency, about which a great deal has been written. 

(28) I-IT, Q. 8]. a,. 2. 
(29) De 'Malo. Q. TV, a. 8. 
(30) II Sent. Dist_ 20, Q. 2. a. 3. 
(:11) III Epis. ad Rom. Cap. V. Lee. 3. 
(32) I-H, Q. 63. a. L . 
(33) I-Il, Q. 51. a. 1. 
(34) In Epis. ad Rom. Cap. V, 1,e<,. 3. 
(3.'5) De :Malo Q. TV, a. 8. 
(36) A.H. Wingfield, TWins and orphans, London-1928; 
R. Salldek, A British Pair of Tdent'cnl Twins Renrec1 Apart. Character 

:mel Personality, 1934, 
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DELINQUENCY: 

The inheritance of special types of feeble-mindedness is a 
well established .fact. ' On the contrary, the inheritance of the 
tendency to at-linquency is not a faet which can be easily estab­
lished. '1'he reason is that the study of the brain development 
is altogether different from the study of human behaviour which 
is RO affected by environment and which is influenced by 
pathological factors. 

Seientists suggest various tests for grading intel~igence, 
whieh are (luite reliable at least for grading the intelligence of 
ehil<1J'cH llnder twelve years of age (37). Tests were also sug­
gested for grading moral tendenci( s, but the conclusions inferred 
cannot be easily and generally aceepted (38). owing to the dif­
fictdy of acknowledging whether heredity 01' environment is the 
cbief determining factor. 

Several criminologists, giving no due consideration to human 
will-powel', deny the in tlividual's responsibIlity in criminal 
deeds. They base their conclusionR only on anatomical obser­
vations of craniums of delinquentR. OtherR, taKing no cognizance 
of the question of environment. stand for the inheritance of 
the tendency to delinquency for the simple reason that parent.s 
and anceRtors 'of several delinquents were delinquentR. Both 
arguments are hard~y sound. 

The fair method of studying inheritance in delinquents is 
to ascertain the various individual cases of miSbehaviour ano 
then to reckon these with well-known hereditable conditions (39). 
Only by such careful examinationR have scientists come to the 
general cOlleluRion that there are inheritable dispositions to mis­
behaviour. There are several examples of inheritance in cases 

(37) H.H. Gorlarlcl. R.evision of the Binet-Simon scale. New Jersey 
-1911. 

(:3S) E. Barbaclo O.P., P.sychologiae DifferentiaEs Prima Principia, 
Acta PonUiciae Acarlemiae Romanae S. Thomae Aq. et Religionis Ca­
tholicae, Vol. V (1938), Taurini-MXXXrX, p. 42. 

(39) W. Healy. The Individual Delinquent, London-1915, pp. 
189-200. 

W.M. Burbury - E.M. Balint - B.J. Yapp. An TntrodncEon to 
Child Guidance, London-1945. 

O.A. Wheeler, .The Adventure of Youth. London-1945. 
F.T. Giles, 'rhe .Juvenile Courts. Their Work and Problems. LOIl-

(1011-1946. . . 
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oJ irritable temper, hypersexual tendencies, laziness and other 
had ~lispositions (~O). 

'fhis general conc:usion had aiready been admitted by St 
Thomas Aguinas .. As· a matter of fad, the Ange;ic Doctor wrote 
that "somE:: nre. disposed from their bodily temperament to 
ehastity or meekness, or such like" (41). He wrote also that 
"as the disposition of the rational soul foilmvs the very dis­
p08ition of the body (42). we notiee that children are similar 
to their parents ... in the . defects of the soul: thus an iraseible 
person begets an .il:aseible son:' (,13). 

Notwithstanding the inheritance of bad dispositions. it is 
illogiea: to deny the individual's own responsibility in criminal 
deeds, although there might be cases in which a delinquent is 
not conscious of .his actions, owing to a habitual or an actuai 
abnormality of the mtntq,l powers. The Angelic Doctor was 
fInite right when he wrote that "the concupiscenceof the flesh 
in him \vho is incontinent does not necessarily overcome the 
mind, but only be(:ause of the negligence of the mind whieh 
does not resist strongly enough" (44). 

NATURE -. NURTURE: 
Several writers are against the theory of inheritance: and 

they claim that the sole determinant of psycho'ogical tendencies 
i:; environment. Hence they oppose behaviour to inheritance, 
nurture to nature. 

Modem geneticists are conscious that a complex environ­
m( nt may influence the expression of the genes which are located 
in the c:hromosones. As a matter of fact, in pairs of genes which 
regulate a single c:haraderistie. one gene is usually more ef­
fective than the other. The dominant gene determines the 
characteristic. while the recessive gene is passed along only to 
be expressed when it later occurs with another recessive. This 
principle has been illustratpd by the,brown and blue-eyed grand­
sons of b'ne-eyed Mr. J. Garfield Haskins and brown-eyed Mrs. 
Ann,a. E. Jl:;ti?kins (45). 
-----,~:,~ 

(40) I-Il; Q. 51; u. 1. 
(41) De Potentia Q. 3. a. 9 ad 7. 
(42) In Epis. ad Rom. Cap. V, Lee'. 3. 
(.43) 1I-II. Q. 156. a. 1 ad 3. 
(44) Ibidem. 
(45) IHe.Jnternl\tiohal Edit., 'May 1947, p. 29. 
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The influence of environment cannot be denied. If favour­
abJe to inherited tendencies. it helps the manifestation of such 
tendencies, and if unfavourable it hinders their manifestation. 
However, environment is not the chief and sole determinant in 
inheritance. As a matter of fact, the newest works in Genetics 
recall the oldest genetic argume~ts (46). 

An old genetic argument as well as an argument in favour 
of the influence of environment may be found in the follow­
ing lines of Horace, translated by Lord Dunsany: 

'1'he brave are fathered by the brave 
And good; the courage of their sires 
In cattle is; the eagles gave 
The wor:d no doves with mild desires. 
rrhe natural gifts with learning grow, 
And discipline makes sinews strong. 
As soon as decent morals go 
The native good is harmed by wrong (47). 

(46) E. Bal'hado O.P., Psychologiae Differentialis Prima Principia. 
Acta Pontificiae Academiae Romanae S. Thomae Aq. et Religionis Ca­
t.holicae. Vo!. V (1938), Taurini - MCMXXXlX, p. 47; 

C.W. Hutt - H. Hyslop Thomson, Preventive Medicine, Vol. Il, 
London, p. 1138. 

H. ]'isher, Biology of Tissue Cells, Cambridge University Pre.~s, p. 
243. 

(47) Horace, Book IV, ode IV, The Praises of Drusus. 
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SENON~HE ?,li illfz!i del ~eg~lO erall~ <.:0::;1 sil~IlZio~i, COS) ):>oco 
appanseentl, eOS1 111 antltesl eon 1 aspettatlva dl strepltose, 

sfolgoranti manifestazioni messiunlChe nutrita dagIi Ebrei, che 
none da meravigliarsi cbe it messaggio evangelico abbia incon­
trato .prima l'illcredulita e poi Ulla ostinata OP1)osizione che e 
andata -man mane .aumentandosi fino a scoppiare in l)1l conflitto 
aperto e in queila crisi che culmina con lacondanna di Cristo. 

11 settoi'e piuastuto, piu eocciuto del popolo giudaicoaveva 
pre80 nettamente posizione contra il Maestro. SOllO le mellti 
ehiuse alla voce di Lui, cieehe aile sue opere, queUe a cui Egli 
ri volgera il IlIonito severo: Ver'rmwo dci giorni ,'i n cui voi vorrcte 
vedere un' 8010 dei giomi del Fiylio dell'uomo, e non lo ve(lrete. 
(Le. XVII, .22), 

Quei priHli afi'ettuosi contatti col pupolo miuuto, buollonel­
l'insieme se pur .gretto nelle sue speranze, a11luale, in un primo 
tempo, il Mae:'ltro s'indirizzava come a gente di buona volonta ed 
innoeua, vengono d'ora innanzi contrastati da un gruppo di Seribi 
e Parisei che, particola.nnell te a Gerusalewme, godeva d' influenza 
e p1'ei'ltigio. ALcuni rieordavano le sue origini oseure (Matt. XIII, 
5.3-58; Mc. Vl.I-G) , aItri dicevano (\ fueri di 8e ! mellt1'e gli Se1'i­
bi, vctluti da GerUi'lalelllIlle, laneiaval10 ,COil violeuza ae1'imonim;a, 
Ia loro cahullIia pill perfiua : It)' lJ088eduto £la Beelzebub, e in virtl't 
del principe dei del/LUlli caceia via i de/lwni (Mc. Ill, 22); 

I/u'muiellte eraqllunto mai (.:arieo <1i eletttieita: cla llll'luto 
la cOl'l;ente che si raffigul'aYu il Mesi'lia in un alciiledi gloria e po­
tenza terrena. eccitatn, quasi fino a1 parossislllO; clall'altro unil 
eupa1'bia increclu1ita ed opposizioliealill1entute anche esseda unit 
cOl1cezione messianiea politica e ,matel'iulistica,sempre pronte a 
coglie1'e I'occasione per clisfursi di Cristo. A toccare clunque il 

.. Le aItre parti di questo articolo sono state pubblicatei nel 'Vol.l, 
No. 4, pp. 24-32 .e nel 'Vol. Il, No. 1, pp .. 34-43. 
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(,a,8to del messiani8mo iV 11lO~Q apl:il~t.o e 1'eCi80, si e01're"a il1'isc11i,) 
di rinfocolare d 'untJ:atto sentirnei1ti a stento repressi,' fUluulti e 
c01l8eguenti repression! ~he l~~sil voleva ad OgI\l;,CQsto evitare. 
Avrebbe quasi certalllente m~sso a repentaglio la propria viilt 
prima dell'ora provvidenzialt!. . .~ . 

L'atteggiamento delle turbe fedeli ma irrifiessivc e faeili 
all' olltusiasIllo e queHo doiParisei invidiosie vigilanti, prove­
nienti tutt'e due, in maniera e lllisura dlversa, da acoecamento, 
spi~gano il nnovo metodo d'insegllalllellto pei· via di parabola 
adottato . .da Cri8to d~ora 'in poi e giustifieano il ea8tigo ehe con 
questo metodo didattico fatto di chtaroscuro s'infiiggeva a Israele 

Questa maniem didascalicu improntata ad un prudente ri­
se1'bo, insufficientemente chial'a pel'che allegorica, ma appunto 
per,questo atta a RtilllOla1'8 la curiosita dell'uditorio, non era ne 
estranea alla mtmtalit.;\ orientale, ne interalllente Iluova sulla 
.boeca del Maestro. 11 Salvatore aveva gia proposto delle para­
bole (Mc. Il, 17-:22; lII, 23-28). Ma queste non emno sviluppate 
e solo a pl'Oposito delle parabole del .Hegno, i Sinottici ce ne offrd­
!to nnterpretazione clw Gesu diede III pl'ivato ai discepoli. 

J/'insegnamento parabolico, se non era del tutto nuovo sulb 
boeca del Maestro, veniva ora sviluppandosi ed assumendo una 
portata nuova e per l'argomento trattato e per la sua freguenza 
e, non ultilllo, per 10 8COpO che il Maestro si era prefisso nel 
'fame· uso. 

n tema ehe sta per svolgere nei suoi discorsi, il Regno eli 
Dio, era allol'lJ, come si di1'ebbe oggi, all'ordine del giorno. Tema. 
quanto mai scottaHte e pericoloso ed a tmttare il quale, la circo­
spezione non pot,eva essere mai troppa.lll.quest,a svolta dell'eco-
110111ia del Vang-elo, s'inserisce I'episodio in discussionE'. 
:. . T;lL seella che ci .si presenta e till 'llleraviglioso affreseo delb 
natura. SedutQ Sll di una barehettadonrlolantesi in nn'in8ena­
jura ad ·anfiteatro del lago di rriberiade sfiorato appella dai tepidi 
aliti. diprimavera, Ge8l1 alia folia accalcatasi sulla riva dalle citti1 
e (jai,villaggi, rivolge la .nota parabola del seminatore. 

'. {!he questo metodo parabolico non ·fosse inteso ad agevolarc 
i'intelligenza dell a dottrilla 'celata :,;otto il velo della allegoria, ma 
(·he:-anzi, essendo ispirato cUt una sapiente eautela e da un'inten­
zione eli punire, ne rappresentasse piuttosto una specie d'inciam­
po 10 de8umiamo dalle parole del Sa.lvatore riportate· dai Sinat 
tiei, ma pill largalllente 'da Matteo (111 att. XllI, 10-17) : E i eli-
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tieepoli avvieinatisi a lui j' gli, chiesero: "Perch?;, .parli loro in pa­
Tabole?" Ed efjli rispose lorQ:,"Perch?;,a v9i?; conces,so dicono­
scere i misteri del Reglle' dei cie/i, 1IIa a(Leqs,irw11, ~ stato co11,c.6sso. 
Poiche a chi ha sara nato: e set1'(i nell'abbondal~z(L, 1I1a a cht non 
ha" sal'([ tolto aflche quello t~he het. Per qlLC8tOjO ,pwrlo ad essi in 
petmoole, perch(\ vedano scnzet ,veelere, e SQM{L1W 8e/1za. sentire e 
8enza intendete. E si campie' in eS8i la profezia di 18aiet: 

V oi 8c1~t-i'rete COi~ l« orecchie, 'Ilta nonintender6te;, 
e riglwrde'rete con gli occhi, ma non veelreie; , i 

poich() il Clwre di quelfLu popol,o si (~ [aUo in8cllsibPe, 
ed hanno indurile leorecchie, 
eel hanno 80cchiu8i gli occhi, .! 

per non oeelere can gli' occhi, 
e pG'/' non 8entire con le orecchie, 
e per non inteneleTe col cuore e convertirsi, 
eel io li risa:ni. 
M a beati 80no gli occizi vU8tri, che vcelono, e le v08tre orec­

chie, che ,a.scultano, Poichi> ve 10 dico in veriM ,lIwlti Profeti le 
yiu8ti bralll.arono eli veeleTe ci· (:1Ie voi vee/ete e non 10 vielero, e 
eli luZire cio cite voi uelite e nUll l'uttirono." 

Questo bmno da all' esegeta non poco {Ho da tOl'c~ere. :Ma per 
fortuna l'intel'pretazione dell'intero squal'cio non rientra nell'am­
bito del nost] J) arti<.:olo. A noi spetta .solo assodare il significato che 
la pal'ola mi8teri ha nel <.:ontesto e'di sottolineal'e anCOl'a una volt a 
che nOll puo essere l'est\ in malliese con efjl~f'tubijiet. 

Per chi vo:esse approfondil't' il problema, opere di solida erudi. 
zione non mancano; dulle opere generali sulla vita e l'insegna­
mento di Cristo, come quella di vasto l'espiro'del Grandniaison, 
e quelle assaigenialie serie del IJebreton, derPrat e del Hicciotti, 
dagliautorevoli Connnenti del Enabenbauer e rJuelli recentissimi 
del Lagrange, ailavori specializzati sull'argOlmmto del: Fonck, 
del Durand, del IJagmnge, del BllZy. Anche per ilpasso·di·lsaia, 
che sembra cosl enimmatico, gli studi del Condai11in e dellb 
Skrinjar sono assai utili. ' 
" Ma .. .1'iallacciamo : E COli lIwlle di .8imili pMaoo'le~ol1clude 
l\:farco-esponevalor:o la,sll(J,.dO'Llrilletsedondochc. erano ca,paci ell 
capiT,e; e 8e1i'.,a paiabole :noll pa:rlava, Coon e8,~i; pe'co. ill.,:disparte 
spiega'IJ(L poi ogni .cosaai,sltoi 'd iscepozz: (111 c. IV; ,33~34)., 

Era giunto il tempo in cui era. necessal'io'che, Gesii rivelasse 
la sua natura e missionemessial1ica . .JVIa appunto pel' cia si poteva 
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prevedere una pill vivacc opposizione dal fariseislllo incredulo ed 
un irrefrellabile entusiaSlll9 delle foEe, ove questa rnanifestazione 
avesse investito le lllenti d'un tratto. Ecco, quindi, cia che i 
Padri harino cbiurnato econolllia, Cloe la lenta, graduale, progI'e8-
biva rivelazione del "Vangelo. 

Cristo fa uso, dunque, di una forma didattica, la quale, lllentre 
piaceva all'illllllaginuzione orientale, rispol1deva pienamente lli 
fini di quest'eeonomia ed aHe circostal1ze storiche da noi gia. 
rapidamente accennate. 

La parabola,coll1une sulla bocca dei rabbini, velliva mem·· 
vigliosamente trasformatl1 ual 8alvatore. A difl'erenza di queHe 
dei rabbini, le parabole di Cristo non illus.tmno Ull illsegllamento 
gia impartito, ma abbozzano a largM'tratti, mediante immugini 
colte dalla vita vissuta e dalle cose piu famigliari, una dottrina 
ancom da illlpaI'tirsi. Sono l'ombI'a della realta. 

Snlla scorta cli !Jueste premesse non ci stupisce il rilievo no­
tato dai Sinottici che gli apostoli rimasero so1'presi per qnesto 
ll1utamento di sistema e chiesero al Maestro e la ragione di questa 
nuova Illaniera didattica (Matt.. XIII, 10) e l'illteJ'pretazione delle 
parabole (Mc. IV, 10; Lc. VIII, 9). 

Con questo metodo. mentI'e si nascondeva almeno in parte. 
la verita agli indifIerenti e agli increduli e male intenzionati, si 
stuzzieava la cmiositi.t dei piiI spiritnalmente disposti ad acco­
gIiere iI messaggio eristiano. Non em forse un invito a ehiedeI'e 
spiegaziolli. la fmse: Chi ha. orecchi per intendere. intenda (k[aU. 
XIII, 9; Me. IV, 9; Le. VIII, 8)? Ed in realti.t per alenni 1'in­
yito non fn rivolto ill\'ano. I discepoIi eel i t;egnaci pill fedeli (M~c. 
IV. 10) s'aeeostarono al Maestro e. in omaggio aI 8UO solenlle ill­
vito. gIi dOlllulluarono an!:liOSalllente ehc para/wla fOsse qllcU(~ 
(Lc; YJIl. 0). NOll avevano, dlllHlue. eapito. T!} si eOlllprende. 
Cristo non eeIeurava le lIlcmviyliu8c iJcllczze del Hegno dei CieIi 
-l-cyli!ju.bijiel-il-ymieZ del Muscat Azzopardi-ma riyelava in 
Ull<~ eOllversazione intima. illumiuatiYa, riservata a lx>chi. i 
sC'yreti e misteriusi disegni di Dio. 

Studiata m questa prospettiva. la pm'ola mysteria non PUt) 

avere altro significato all'infnori di quello gii.t preeisato. E quindi. 
anehe dal pUlltO di viGta esegetico cyli(jubijiel e quanto cli pih 
inesatto si possa immaginare, per rendere mysteria. in Maltese. 
Che anzi eyrl rjllb!jieL E: proprio agli antipodi del eoncetto .che 
l'Evangelista voleva esprimere. 
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Abbiamo ritenuto opportuno l'ichiamarc> l'attenzione a questo 
errore che si e introdotto in una delle pill diffuse traduzioni Mal­
tesi del Vange]o, non per mero pettegolezzo filologico, ma perch?l 
nel verso in discussione il tef-1to ed il commento del Muscat Azzo­
pardi compromettono, su di un punto vitale, l'intelligenza non 
solo della dottrina ma della, vita stessa di Cristo. 

Ci sia lecito, a conclusione di questo modesto lavoro, invitare 
gli studiosi nostrani della Hibbia a darci, insieme ad lJna solidl1 
vita di Cristo ;n Maltese, Ulllt versione di tutto il Nl1oVO Testa­
mento condotUt sull'originale greco ed ampiamente commentat.1. 
secondo gli ultimi l'isuHati deIla storil1 e della critica, Quod e8t 
in vaNs. 
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Th~ Authority of·Sf Thomas 
in Theol<?'gy ~ 

'. . . . . .' . 

Aquinas 

REv. 'PRoF: S.M., ZAR13, O.B.K., 8.TH.M., S.S.D.,' O.P. ' 

LE'!' us now pass 'to treat of the authority of St Thomas Aqui­
nas 11l 'J,'heplogywhich is the main object of this (t,rtide. 

We Ihive 'said' ~hatthe 'most specific quaiity of a Father or a 
DcicthFof 'the "Ohurch' is tne approbation of the Church. The 
Chur~h does not appl-ove all the' Fathers arid Doctors ill one 
and the Slime way; but there are degrees and differences in the 
approbation according to the value of the works of each Father 
and Doctor. 

'St 'I'homas was born at the end of the first quarter of the 
XIII century about the year 1225 'and in less than half a cen­
tury he fulfilled his mission on earth and died at the Cistercian 
Abbey of Fossa NOV2 while on his way to the Council of Lyons. 
on Ma~~h 7. 1274. During his short life he proved to be a real 
'wonder for his intelledual ach;evements. leaving behind him, ac­
cording to Father M$l.donnet. no less than- seventy five works 
some of which nre vel'v yoluminous. such as the Commentaries 
on the books of the Oid and New 'I'estameilts. the Commentlliry 
"In r 11 libros ,Sf:~tiC''Y!tiqrmn'.'. the "Quarsi iones Disp,utat.ae". 
and most particularly the two Summae, the "Summa. Contm, 
Gent,il~s" .and the "SU'fI1:tIl(l. Theologiae". ,which by itself would 
have amply suffieeil to put Si T.hcmas at the head of all the ex 
positors of Catholi9 .Doct~·i,ne. 

The first years 'J1ft~l: th~ death of St· Thomas were spent in 
controversies about the accuraey and the correctness of his doc­
trine and some Univer~ities went 8(, far as to eondemn some 
of his propositions ;tI1ris' ,the' University of Paris in 1227 that 
is, hardly- fout 'ye-ars after his death condemned some ~f hIS 
teachings. 'But the triumph'orSt Thomas was well secured 
when POp/~ John XXII. on the 18th July, 1323" in the Church 
of St Mary at Avignon. canonised Thomas Aquinas. 

* Thefh/:>tpnrt of t1ds urtiC'le uppenrf'd in Vol. IT, No. 1, pp. 44-50. 
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St Thomas Aquinas who even, before his c,anonisatiol1 wa3 
known as the Doctor Communis, a title explicitly given to him 
!:'ince the year 1317. was solemnly declared poctor of the Church 
by Pope St PillS Von April 11, 156,7. The ,1!>ct by which 
declared 8t Thomas a Doctor of Jhe Church was 
plementation of the intention of the Council 
eluded a short time before, which had 
the works of St 'l'homas in its importan~.,~lt!-c~~l::'uu, ~W~~~~, 
Pins V, in view of the great heigl1t~~~,@~~edby ,8t ThomaR in 
his wr!tings t~gether wi.th h~~ ..•. iri~lY life, gave him the title, 
bywluch he IR morecol~.~J' known, namely that of "An­
!!e:ie Doctor". 

J..Jeo XIII, in his immortal 
i 'Patris, dated ,all August, 1880, luiv­

R from all the Bishops of the CatholIc 
'l'homas the heavenly Patron of all Catholic 

sainLy Pope PitH; X,in his famous Encyclical Letter 
ndi J)ollliniri Greffl's of rhe 7th September, 19(H, 'pam-

VI De Relllediis. I, in order to <:heek what he ('alls the 
most mali(;iollsof all heresies, Modernism, prescribes: "In the 
first place with regard to Rtudies, it is Our will, ana We hereby 
E,xplicitly ordain that the Scholastic philosophy be considered 
as 'the foundation· of Sacred Studies: It "goes without saying 
thftt if there be any proposition too subtly investigated or too 
inconsiderately taught by the' DoctorRof the School, any tenet 
of, theirs not' strictly in conformity with subsequent d-iscoverieR 
01' in any wn'7 improbable in itself, it is no part 'of Our' inten­
t.ion to propose that for the imitatiol1 of our age. What is of 
capital importance, however ,is that in prescribing that the 
Scho:astic philosophyiR to be followed; We have in ' mind par-
1 icularly the philosophy which has been transmitted to us ,by 
St Thomas AquinaR. We therefore decl30re, that all'the ord~rs 
issued in this regard by Our Pl'eclecessorremain in full force 
and where need be We renevrand .confirm,them and order them 
to be strictly observed by all concerned. Let Bishops urge and 
compel ,their observance in future .:in- a~y Seminary in which 
they may have peen neg-lected. ·'The sal)1e injunctionapplieR 
n-lRo to SUpel'iorR of ReligioUS' Ol'deTs; 'And we warn, tea0hers 
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tc bear in mind that to deviate from St ~homas especially in 
metaphysics IS to run very considerable risk." 

These solemn words of Pope Pius X found a faithful echo 
ill the Codification of the Ecclesiastical Laws. In fact in the 
New Code of Canon Law drawn up under Pope Pius X and 
promulgated under his successor Benedict X\T, it is prescribed 
in Can. 589 par. 1: "Religious, after having been duly instructeJ 
in the Humanities should devote themselves for a·t least two 
year8 to philosophy and for four years to 'rheology according to 
the teaehing of St Thomas in accordanee with the instructions 
of the Apostolic See". Can. 1366 par. 2 deals with the diocesan 
Seminaries and preseribes:" 'The study of Philosophy and 
Theology and the teaching of these sciences must be accurately 
carried out by Professors according to the arguments, doctrine 
and pl1inciples of the Angelic Doctor whieh they must reverently 
hold" . 

In the light of this ecdesiastical legislation one can easily 
Bee that rrhomistic Philosophy as well as Theology was bound 
to flourish. But there was still an easy way of evading it, 
namely to give to the text of St Thomas a different interpret­
ation from that which wa-s traditionally kept by the Thomistic 
School. In fact in this way many claimea to follow the doCtrine 
of St Thomas, whereas in reality they were twisting St Thomas 
io their own ideas. 

In order to restrain this tendency the Sacred Congregation 
of Studies. on July 27. ]914. published a list of twenty four 
theses which were declared to contain the eyiaently genuine 
doctrine of the Angelic Doctor: the ilecree as usual was signed 
Joy the Sovereign Pontiff. Pope Pius X. 

Benedict XV at thE' beginning of his Pontifica.te, in the 
Motu Proprio of December 3, 1914, directed to the Theological 
College of Bologna, recalled the prescriptions of his predecessors 
I-leo XIII and Pins X and ordained that the doctrine of St rho­
mas be followed scrupulously in Catholic Schools and also 
exhorted the said College to adhere most :firmly to the principleR 
of the Angelic Doctor and to follow the text of the Summa 
TheologiaC' And later on, in another decree of the same Con­
gregation of Studies published i.n the Acta Apostolicae Bedis 
of H116, he prescribed that the Summa TheOlogiae should be 
ncloptec1 ::lR the text for Scholastic Thflo]ogy ana the twenty four 
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propositi{)ll:S were to be comidered as <.:ertain and directive Tules 
whlch express the genuine doctrine of l::lt Thomas. 

In H):W, on the occasio11 of the VI centenary of thl:' canOll­
isation of St 'rhomas the Supreme Pontiff Pius XI published 
his Eu<.:yclic:tl Letter Studiul'uln Duc91H. Fius Xl is to be 
eonsidersd. as the great reformer of ecclesiastical studies. His 
.-\.postoli<.: Constitution, Dells ScielltiarUIH Dumillus of May ~H, 
11)31. will for lllany years to cume be the Magna Cbarta of all 
Catholic Universities. J II this Constitution the, Holy Father fol­
lowing in the foot::;teps of his immediate predeeessors pre::;cribes : 
"In the Faculty of 'rheology Saered rrheo:ogy shall oe<.:upy the 
pl'in<.:ipal phtee. '1'his Seience shall be taught in the positive and 
the Scho.astie method; eOllStguently after the exposition of 
the truths of Paith and their demonstration from Holy ;Writ 
alH~ 'rradition, the nature of, and the intimate reason for, those 
lruth;; is to be illve;;tigated and explained aCCOl'(Iillg to the prin­
ciple;; and the teaehing of St 'rhomas Aqninas." With regard 
to 'the Faenlty of Philosophy it is prescribed: "In the Paculty 
01' Philosophy 8eholastic Philosophy shall be taught in such a 
way that the students lllay obtain a whole and coherent syn­
thesis of the doctrine according to the method and principles 
of St '],holllas Aquinas. With this doctrine in view the various 
systems of philosophers are to be examined and scrutinised" 
(:ll't.29, a and e). '],l1ese sallle rules are then explained in 
the "Ol'dinutiones" of the Saered Congregation of Studies, dated 
12th June, 11)31 (art. 18) which aceompany the aforesaid Con­
stition. 

The reigning Pontiff in the first year of his Pontifica,tc 
rCllewed the pl'es(;l'iptions of his prec1eeessOI's \vith regard to 
the stud," of ,i)t Tholllat> (A eta· A pustolicae Sedis, 19B9, 2"16 ::;.), 
mid' in hi::; lll'emOl:ablc spt'e<.:hes, one to the General Congre­
gation of the Soeiety of Jesus and the other to the Members 
of the General Chapter of the Order of Preachers, both delivered 
iil Septe'mber, 19.:1 6 (Os8ervatOl'c Ronwno, September 19, 
:l1ll123-24, 1946), he insisted on the necessity of the study of 
the ,doctrine of St '[,llomas Aquinas and recalled the pl'escrip-
110ns of Canon I..Jaw [Lnd of the Apostolic Oonstitution of Pope 
Pius XI. 

It is meet, therefore. to Tepeat the wmc1s of an eminent 
J e,suit, the late Cardinal Billot, who in the inaugural speech 



128 MELI'l'A l'UEOLOGICA 

of the Academy of St Thomas held on March 11, Un5, said: 
.. '1' he Popes succeeded one another; ]Jopes of different nation­
ality, with uharauten; [LIld tendencies much divergent from one 
another; out all, from John L,{U down to Benediet XV (We 
call today add: down to Pius XII), have unanimous:y recom­
mended the doetrine of St '1:homas" (A.A.S., 1916, p. 412). 

:Prolll a;l these documents it follows very clearly that the 
doctrine of St '1'homas is particularly approved by the Churuh. 
IlHY, his works are also prescribed as tlw text to be followed in 
the su11001s of philosophy and theology. :1'h1s doet\ not mean 
that every point of teauhing found in the works of St 'I'homas 
i.; to be considered as pertaining to the Catholic Faith, nor can 
we pretend that everything in St '1'homas is to be considered 
as certain but we call safely affirm that ill things pertaining to 
faith and lllora:s the doctrine of St Thomas can and must be 
lIeld as to exdude its opposite doctrine, even if held by other 
schools or doctors. This conclusion is not an exaggerated one 
fo], it seelllS to be ill conformity with the prescriptions of the 
Sovereign Pontiffs, as the following quotation taken from Leo 
XllI will amply prove. Leo XIII after presenting to the 
faithful the singular qualities of the doctrine of St Thomas goes 
on to say: "For these reasons learned men of the highest emi­
nence in theology and philosophy, in preceding ages more pal'­
ticu:ul'ly, eagerly sought the iuunortal works of Thomas and 
devoted themselves. not so much to cultivating the angelic wis­
dom. as to soaking themselves in its principles. It is plain 
also that llearly all founders and lawgivers of Religious Orders 
made it COlll plllsory for their brethren to devote thelllselve,s 
and to adhere religiously to the doctrines of St Thomas amI 
forbade tIle III to depart in the s: ightest degree from the path 
traced bv so illustrious a man. Not to mention the Dominican 
family '~'hich bOllst" this C'onSUllllnaie 111a,,(er as ODe of its own 
special glories. their respective statutes tt stify that Benedictines. 
Carmelites. Augustinians, the Society of Jesus and many other 
Heligious Orders are Dound DY the same law. In this connec­
tion the mind dwells gladly upon those well celebrated schools 
and academies ",hieh were once so flourishing in Europe, the 
Universities of Paris. Sa~amanca, AlcaHl. Douai. Toulouse, 
I..Jouvain. Padua. B0logna. Naples. Coimbra and numerous other 
cities. Everybody knows that the reputation of these schools 
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ll}(;reaSeu wlth tillle, that their 0PUllOll \Vas solicited in mat­
ters of the gravest lllolllent anu universally held in the highest 
esteelll. It IS also the fad that St 'rhomas sat enthroneu, like 
li prinee in his kll1gdolll~ in all those great houses of human wis­
dOlll and that the minds of all, even the Doctors, l'eposed with 
marvellous unanilllity upon the teaching and authority of one 
Allgelic DodoI'. What is even lllore illlportant, the Homan 
Pontiffs, Our Predeeessors, best{)wed the most singu;ar oom­
lUelldatioll and the lllost lavish testilllonials 011 the wisdom of 
'rholllas Aquinas. Clement VI. Nicholas V, Benedict XIII, 
and others testify to the lustre shed upon the universal Church 
QY his admirable doctrine; .St Pius V, indeed, declares that by 
this same philosophy heresies are confounded, cOllvicted and 
dissipated, and the world daily delivered from pestiferous er­
ron;' others sueh as Clement say that his writings have con·· 
ferr~d the ~lOSt fruitful bless'illgs upon the universal Church 
and that lw is to be accorded the same respect that is accorded 
10 the supreme Doctors of the Church, tQ Gregory, Ambrose, 
Augustine and J erome. Others again have had no hesitation 
in proposing Sr 'rhomas as a model and master whom acade·mie:; 
and Colleges could safe~y follow. 'rhe words which the Blessed 
Urban \r addressed to the Academy of Toulouse may fittingly 
be recalled in the eontext: 'W t' desire and bid you liy these 
letters t1) follow the tloetl'ine of the Blessed 'rllOmas as truth­
ful and Catho:ie and to strive with all your strength to develop 
it'. 'rhe example of Urban V was foLowed DY Innocent XII in 
a letter addressed to the University of Louvain. and by Benedict 
XIV in a Brief addressed to tIlt' Dionysian College of Granada. 
'rhe testimony of Innoeent VI. however, may be considered aD 
the DUllllllary of all the judgements pronouneed by the Supreme 
l'ontlffD on 'rholllas Aquinas: 'His doetrine exeeeds all others, 
with the exeeption of Canon Law, in propriety of expression, 
preeision of definition and truth of statement, SO that those who 
have onee grasped it are ntver found to have deviated far from 
the path of truth; and anyone impugning it has always been 
held suspect of error'. 'j'he Oecumenieal Councils, also, so 
distinguished by the presenee of an e;ite of wisdolllchosen from 
the whole world, have always been zealous to pay particular 
honour to 'l'homas Aquinas. He may be said to have taken 
part in, nay, to have presided at, the deliberations and the 
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deeree::; of the Halhen; at tlie Couucil::; of Lyons, Vienna, Hlo­
l't lIee . aud the Vatiean; and to have eombated wIth invinc:ible 
energy aud the happiest success the errors of Greeks, heretic::; 
and rationali::;ts. 'lhe greatest honour ever paid to St Thomas, 
however, an honour never ac:corded to any Catholic Doctor, is 
that the Hathers of 'l'rellt' decree d that during their sessions 
the SUlllma of 'l'homas Aquinas ::;hould be laid open on the altar 
with the books of Holy Scripture and the decrees of the Supreme 
l'onlift's for them to resort to it in case of need for counsel, 
argulllents and orac.es. Lastly. this laurel also seems to have 
been reserved for 1his incomparable man, that he was able to 
wring respl'c:t, praise and admiration even from the enemies of 
the Catholic name. For it is well known that many leaders of 
hel'etic:al fadions have openly declared that, if the philosophy 
cr 'l'hOl\lJ::; Aquinas were once di::;posed of, they could easily 
'engage in the contest with and vanquish all the Catholic doc­
tors' and 'scatter the Church'. It was an idle hope, to be sure, 
but.not an ilLe te8timony". 

'_ After this exposition of weighty te::;timonies on the authority 
of 8t 'l'homas in philosophy and theology given by Universities 
and 8c:110018 of higher studies. by Supreme Fontift's and Oeeu­
lllenic:al Councils and l ven by enemies of the Catholic name, I 
deem it superfluous to insist any longer on proving my point. 
rrlle authority of St rl'homas Aquinas in rrheology has always 
['(en acknowledged. flay) it haR been continually recommended 
t1.lld even prescribed by the ecclesiastical authorities and it is 
therefore the duty of all Catho:ics particularly of those who ae­
vote themselves to the study and the teaching of the Catholic 
Faith to adhere wholeheartedly to the doctrine of such an in­
('olllparab18 doctor. 
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QUIESTIONES MORALES 
RT REV. MGR PROF. C. BONNICI, B.L.CAN., D.D. 

CASUS MORALIS PRIMUS 
Omnia parnta eranl f1(7 rml'tias. Camill1£8, vir timomhl8, ad 

,]oannem Panell'1llll aeces!;it, dU1l1 hie stola iam indutu8 prON­
debat {Lt/ nUare. Id '1Il,1iTi1rwnimn 1'iL:ii cnm 8elllp1'0l!ia benedice-, 
'I'd; aecessit. el ad allTt:rll sllbmissa voce di:rit cum iu'/'amenlo illl­
pedim en tu III ligamiu i ob8iarc )}Iai ri nlOnio, <]11 ia Titi'll8 validc cl 
/eyitime eonjlUldis irllJi entt cum J,lIcia, adhue vivellte et dere­
lirtain reyione lonqinqua, illS,) teste de verilale rei, "Qua1'e n71lW 
tantum venis ad e:17JOnendum milli hoc impedimentum?" dia:it 
ei Paroehns, "Quia nunc eoqnovi praeter meam e:l:pectatiollem 
hane malitia'!/? 1'itii, et lion po/ens talem dohtm 81lstine1'e, ve1/l: 
festifwnter relJelare 71Of'. impedil'lCni1lm", Commotio nW(Jlw evc­
nit i11 Bec/esia, quando Paroelills 110/11;1 obstinate proeedere od 
illmn eaeretllol1ialll 1111ptia/em, 

QUAERITUR: 

Primo: illlpedi'JIlent1lJ1l liyaminis potl'stne 01£q1la ratione 
dispensa7'i? 

8ee1llldo: "1'('8'/:i8 1/'i11/S, testis n1£11118" , egtlle arlmitt:el1d1l'l1l ill 
easu nostro? 

Tertio: Potuitne porotlws dis8im'lllare be11ediciionem nuptia­
/em, et postea privato modo deelarare invalidulIl esse eontraetlllYl 7 

Quarto: (;'1Iid illdieas ill de 1J1(,do aqendi paroclli in perple-l'i­
tate hlljl1S casus? 

RESPONDEO AD PRIMUM: 

Impedimenhm1 ligaminis seu vinC'uli consistit in eo quoe! 
C'onjux inhabilis est ad novum matrimonium inennaum durante 
vinc'ulo priOl'is ; ergo est ipsum vinculum prioris matrimonii, sive 
consumm'ati sive non C'onsnmmati, quo nnus conjux alteri liga­
tnr, ut eo vinculo durante, cum nullo allo matrimonium inil'e 
yaleat. 

N am iure divino statl1itur matrimonium indissolubile. et 
quamvis in Veteri Testamento sub lege Mosaica per libellum 
repudii ql1andoqne dissolvi poterat, in lege tamen Evangelica 
in<lissolnhiiitas nrgetur, ita nt nulla pOtestate h\lmana nullague 
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de eausa matrimonium dissolvi possit. sed quibusdam in casibus 
potestate divina. Quod est certum de Fide ex Cone: Trid: Sess. 
24 et can. 5, 7 et can. J.C. 1118. 

Ad normam tamen canOIlUlll J.C. : 1119 - ll20 "Matri­
mOllium ]lon t'onsnmmatmn inter baptizatos vel iuter partem 
baptizatam et partem non baptizatam dissolvi potest pbtestate 
divina Ecdesiae coneessa et nomine Dei ministerialiter exer­
cenda. quod fieri potest a) ipso iure per solemnem religiosam 
professionem. b) per c1ispensationem a .Sec1e Apostolica ex iusta 
causa conceSRam. ntraque parte roga.nte vel alterutra, etsi altera 
Rit invita." 

Matrimonium legitimum infidelium, etiam conRummatum. 
potest dis80lvi iure divino, si uno ad Fidem converso, alter nolit 
rohabitarc pacifice, vel sine eontumelia Creatoris, iniuria aut 
spirituali damno fic1elis. Quod est certum ex declaratione Inno­
centii P. III qui ita interpretatur sententiam Apostoli Pauli. 
Cfr. Can. J.C. 1120. 

RESPONDED AD SECUNDUM: 

Unius testis depositionem de regula fidem non faeere iam 
tradidit Lex Mosaiea (Deut: XIX, 15) et recurrit apud Matth: 
XVIII, apucl Joannem VIII, 17. et apud PauIum IT Corinth: 
XIII. Id expresse erat statutum lege Romana, passim autem 
iure Decretalium. Rationes autem. cur plena fides debeatur 
sa:tem duobus eontestibus iuxta regulam per se et ormnarie 
certa modo non verificantllr in uno teste etiam cJassico. Re­
gula, tamen intelligenda est de clepositione unius testis, praescin­
clendo ab aliis adminisculis et inaiciis, quae utique in particulari 
casu talia esse possunt ut simul sumpta cum tali clepositione 
veritatis facti certo mOl'aliter evincatnr. Uncle sponte seu ex 
c1iverso, in foro Ecclesiastico enatum est prineipium "dictum 
unius, dictum nullius" seu "teRti uno nulla fides" et cetera 
11UJusmodi. 

Ista tamen principia nimis rigide intelligi non c1ebent, ne 
irripat absurdum computation is arithmeticae in ponderandis pro­
bationibus a suo scopulo non sufficienter nee omnes fuerunt im­
mnnes pragmatici utriusque fori. Haec autem iuris praescriptio 
directe J'efertnr ad probation em iuc1icialem; in iudicio autem 
non eRt damnanduR reus sine plena probatione "aetOl'e non 
pI'OJ?ante. renR a.hRolvitur". Ita Oa.n .• LC, 1791: "Unins testiR 
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c1epositio plenum fidem non facit, nisi sit testis qualificatus qui 
deponat de I'ebus ex officio gestis". Ita ex. gr. ad probandum 
statum liberum partis contrahentis matrimonium, praeter in­
terrogationes sponsorum, alii investigandi modi adhibenui sunt 
pro oppartunitate, ad tramites canonum J.C. 1020 par: 3 et 
lU23 par: 2, non exclusa iurata testium de libertate status nup­
turientium, de qua fit mentio in Decreto Commissioni& Ponti­
ficiae 23 J1nnii 1918 eoll. can. 1031 p. I n. 1. I!jrgo defectu 
dnOI'Ulll testium, potest sufficel'e testimonium unius testis dum­
modo ille testis cleterminatis conditionibus sit praeditus, nulli 
exceptioni obnoxius, ac praeterea ejus aepositio aliis gravibus 
t:dminisculis fu1ciatur. Hinc unus testis fide dignus sufficit ut 
pal'ochus "in ordinariis adiunctis" matrimonium impediat, 1icet 
eompal'ere nolit, ut constat ex dechratione AIexandri III c. 13. 
Cfr. Gasparl'i: "De SponsaIibus" et Wernz: L. c. N. 144. 

In ca3U nostI'o uti enarrato c:ertum est attestationem Carililli, 
(tsi viri timorati et fide digni, non facere pIenam certitudinem, 
fJuod oritur ex supra dictis, sed sufficere ad ingerendum dubium 
positivum circa quoddam impedimentum dirimens et indispen­
sabile. Parochus "in ordinariis adiunctis". nequit procedere 
rrd matrimonium. inc:onsulto Ordinario. 

RESPONDEO AD TERTIUM: 

Respondeo negative. N am si per "benedictionem nuptia­
lp-m" intelligitur tantum sacra caeremonia benedictionis. quae 
in Rituali RDlnano praescribitur, cum ista caeremonia ad vaIo­
rpm eontmctus matrimonial is non requiml,ul'. nulla utilitas ade­
l'it in tali dissimulatione; si autem "benedictio nuptiaIis" in­
telligenda est "adsistentia activa Parochi" quae adsistentia. 
cum sit pars essential is formae celebrationis matrimonii, afficit 
valorem ('ontmctus matrimonialis, nobis videtur taIis dissimu­
latio esse graviter illicita quia induceret in errorem in re valde 
~rl'Uvi ipSOF; ministl'Os Sacramenti, et sponsos exponeret pericnIo 
vivendi in concubinatu. Ceterum in praxi ista dissimulatio vix 
fieri potest CJuin sit vem simuIatio. quae in omni casu, cum sit 
vere mendaC'inm. esset ~raviter i11icita. insciis partibus contra­
hentibns. 

RESPONDEO AD QUARTUM: 

Nobis videtur Joannes JJaroehus lmprudenter cgisRe "in istis 
extrn.onlinn I'iis rerum acliunctis". Celebratio en im matrimonii 
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baberi potest uti iam moraliter "in adn". Nam Titius et Sem­
pronia, sponsi, iam ad altare sistunt, expectantes Parochum qui 
i,l\11 iam' accedebat, stola indntus. Adest enim alia via proce­
delldi in hoc 'casu jam particulari, tum ne exponeretur Sacra­
mentum periculo llullitatis. hun ne exponerentul" sponsi gravi­
bus danmis quae 'necessario sequeTentur ex modo agendi 
Parochi, nii dictum est in nal'ratioIl~ casus: "magna commotio 
('venit in Ecclesia". Ceterum celatio impedimenti ligaminis ex 
parte rritii sponsi. constituit grave '2rimen et ideo Titius spon­
sus. saltem coram sponsa, exponeretur Cel'to periculo gravis in­
famiae ob delietum <Juod aclhuc habetur tautum uti c1ubium. 
Praeterea praesumendum est Titium in possessione fuisse cujus­
clam authentici documenti Curiae Orc1inarii loci, ubi matrimonium 
,,·elebratur. atte8tantis ejus statum libenum. quod evidenter spon­
sus obtinnit post peractas omnes proc1amationes immo etiam 
investigaticnes rite peractas ad normam Iuris et Instruc'tionum 
Sacrae CongTegationis. 

Ex alia parte, omnes Theologi et Canonistae docent licere 
condit'ioncm honestam, <Juae non sit contra matrimonii sub­
stantiam, consensui apponere "ex gravissima causa" et conslllto 
Ordinario, si ac1iri possit. 

Quis ergo negare aucleat non adfuisse in tali particulari casu. 
Q'l"t1vissimam causam ut matrimonium cum consensu conditionato 
~le re licita, et <Juidem de praesenti. contrahi possit? 

In his ergo rerum adiunctis nobis videtur Joannes Parochus 
lliverso modo procedere debuisse. Debuit enim in primis caute 
et pmdenter interrogare sponsum de isto dubio. Si ipse negat 
existentiam vinculi, Paroclms certiorem sponsam faciat de isto 
(lu bio et si ipsa, nonobstante hoc dubio, veIit contrahere matri­
monium, ab ipso Parocho suadeatur ut consensum matrimonia­
lelll emittat conclitionatum, nempe "nisi obsit impedimentum 
ligaminis ex parte sponsi"; eodem tempore Parochus moneat 
pruclenter contrahentes. post ce~ebrationem matrimonii, eos non­
cl11m adu veros conjuges esse vinculo matrimoniali. et usquedllm 
pnrifieeh1J" conditio eos Clebere sese abstinere ab omnibus ac­
tihu8 conjngalibus, et si simul cohabitare velint. uti frater et 
801'01' vivant: 8tatim ac perada celebratione matrimonii. Paro­
dms tenetlll" graviter onerata conscientia, quam citius rem de­
fene Ordinario loci ut procec1atur uti in casibus rilatrimonialibus, 
qnanc10 (luhium circ:a, valorem matrimonii nabetur post celehra-
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tionem matrimonii. Iste modus procedt·nc1l in casu, uti nos opi­
lllHllUl'. est valde aequus et prudens, ll:cl hoc ut sponsi ex tarn 
arduis aJlgustiis educantur. 

CASUS MORALIS SECUN,DUS 

Pall/us L:arolo conj,::ssario vigillti libel/as anglicas qUlls Pebro 
fwratus emt, domino restituendas dedit. C(J;/'olus pecllnia'rn cum 
aequali pecllllla propria in scrinio c/allsit. Sed cmn cms Petrum 
quaerere vellet. magna cum d%rc advertit seriniw1L effmet'U'ln 
esse et viginti se:;r~ liiJellas evanwsse. Putans PanllL'nL adhue re­
stitnl ioni totali olmo~r:inm esse. tintuit cum de infeliei eventn 
Inonere ne forte bl)nalll fidem ejLLs frllstra turbaret .. 

QUAERITUR: 

Primo: A Yl confessarius acce-plalls restitntione'lll pro poeni­
Unl te facel'e, o/JZigatio 11 e In persa nale 111 erga do III inmll periculo suo 
ill se aS8wmat! 

Secllnd(l: Redene illC/icaviL Gamlns Paululn adhuc restitutio­
ili totali olmo:!:illm esse? (2nid si Ca'rolu8 pecnniarrl restit'llenda'/n 
cnm pecunia Fopria non miscuisset; aut si pecunia neaqigeniiu, 
sua periisset ? 

Tertio: quando non ('st turbaJ1da bOl1n fides lJOen£tentis? 
Qnn'rto: Ad quid teneri potest confessarius qui ClLm dam/tO 

tertii 1I1onit£onem mnittit? 

RESPONDED AD PRIMUM: 

Confe~saJ'iw; a<:<:eptans rel:ltitntionelll la<:ere pro pvellitente 
haueri potest, iuxta aiiquos. uti ltHLndatarius, aut iuxta alios uti 
neg-otii ;.restor ipsius domini creditol'is. In utroque casu eon­
iessal'ius telletur. onerata sua conscientia, diligenter et utiliter 
gerel'tl ae veluti propria negotia sibi commissa. Hinc tenetur in 
gestione de <:ommissis et de damnis ex negligentia theologice 
<:ulpauili illde secutis. DixinlUR "ex negligentia theologice eu1-
pabili" quia Recus nullus eonfessarius assnmeret tantam obli­
IYa,tionem, quod rec1undaret in praeiuclieium b011i communis. Ita 
omnes. 
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RESPONDEO AD SECUNDUM: 

(i) NOil sati::; recte iudicavit CaroIus confessal'lus. Nall1 
lion 0l1111es theologi idem sentiuntin hoc casu. Multi ellim pro­
]Ji1uiJitel' eensent a nova l'estitutione iUllllunem esse poenitell­
teul, qui pecuniam restituelluam con£essa,1'io tradidit, apud quem 
caSll vel culpa tertii pecunia periit. N am confessarius uti nUll­

tius ex pmt sump to creditoris electus haberi potest cum saepe 
restitutio alia via tuto fieri nOIl possit absque infamiae periculo, 
et aliunde eonfessal'ius sit ex officio nuntius fide dignus. Dnue 
ill praxi, qui hoc modo restituit, ad novam restitutionem non 
l st cogendns. iuxta principiu11l "non est imponenda Obligatio 
restituendi 11Isi de ea certo COllstet.·' Ita Lessius, Tanquerey, 
SporeI'. Tamburini et alii, et recenter Lemkhul, Noldin et plures 
moderni auctores. Qui vero tenent contrariam sententiam nOll 

loquuntur de solo eOllfessario sed de quoJioet homine fido. At 
facile guisque videt longe graviore11l esse ratione m si Je solo 
cOlI(essitrlo agill1us. qui naturaliter ut persona iDtermedia COI1-
stituituJ', ac longe facilius ex voluntate creditoris praesumpta a1-
gUlUentll111 sumi posse, si solam ;n<:ulpaGiiem rei amissionem 
lespicimus. 

(ii) 81 Carolus pecuuiam restituendam cum propria non 
miscuisset, et tot a summa peeu.niae restituendae periisset. Caro­
Ius uti pntet ex responsione ad primum, ad nihil tenetur) quia 
res periit domino. In casu nostro in specie, cum Carolus ex 
libem prvpria voluntate peeuniam restituendam cum propria 
pecunia miscuisset, et ita se Cllm creditore unum jominum to­
tius CUlllllli pecuniae l1loraliter se eonstituisset, tenetur restituere 
pro parte non ab lata seu pro dimidia parte cumuli adlmc extant is 
quia res periit clomillo. Qi vero ex negligentia theologice cul­
palli:i, et ideo saltelll in ('onfuso CaroIns ablationem praeviderit. 
uti l1uLlldatarius seu l1ulltius confessarius tenel'etur ad restitutio­
Delll totius surl1111ae peculliae sibi (·oll1ll1issae. Et ratio patet 
ex dictis. 

RESPONDEO AD TERTIUM: 

C'onfessarius uti Doct{)r teuetur semper poenitentem docere 
t a omnia qnae necessaria sunt ad valid am Sacramenti susceptio·· 
lIem. Haec instrudio fieri debet. quamvis poellitentis ignoran­
tia sit invincibilis. OI'dinal'ie tenetur quoque c10cere poenitentem 
ignorantem. sive eommunia praecepta christiana., sive particula-
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.ria status prop!'ii. Nelllpe semper quando ignorantia sit Vill­
~'ibilis; e.l,i. si poenitens cOllfessarimn ea de 1'e interroget. 
Quando vero ignorantia est invincibilis seu poellitens est in bona 
fide, tunc solum debet poenitentem 1ll0nel'e, cum ex monitione 
fructus speratur; speratur l1utem, non solum quando 111onitio 
<:et'to praevidetur non obflltura, vel'U1lI etittm quando negative 
tantulll dubitatur. num obfutura vel pl'ofutura sit, vel proba­
bilius profutura (Iuam obfutura. Faeiemla est monitio, quando 
poenitens lieet initio relnctatul'Us, brevi tumen obseeuturus prae­
videtur; quando ignorantia versatur eirca condusiones proximas 
primorulll principiol'Um juris naturalis, vel cirea ob'igationes de­
sE:'l'endi oceasionem proxill1am gravis peceati IOl'll1alis. quando ex 
~ilentio eonfessarii ol'iretnr clarnnum spil'ituale COll1munitatis. 
Omittencb est monitio de restitution(:' faeienda si eonfessarius 
praevidet poenitentem qui in bona fide est, non 'esse obtempera­
turum, vel si pl'Udenter tirnetul' ex obtemperatione scandala, 
lites, alia ve gravia illconven ientia oritura esse. Ita eommunitel'. 

RESPONDEO AD QUARTUM: 

Distingl1endull1 est. Si confessa,l'illS 'positive' ex gravi culpa 
olllittat monitionelll cum damno tertii. affinmLl1duIn est; quia 
tUlIC C'onfeRsHl'ius est eausa iniusta damni tertii. Dixirnus "po. 
sitive" si ex. gr. eonfessarins interrogatus silet ; si vero 'negative', 
seu non' motH nelo poenitentem. quia non interrogatus, negan­
dum est. quia eonfessarius non telletUl' 'ex iustitia' damna tern· 
poralia impedire. Ita l'Ommunitel'. 
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Bibliographical List of Articles in Reviews 
(FEBRUARY 15, 1949 - AUGUST 15, 1949)* 

AAS: Acta Apo,tolicae Sedis. 
AC: Ami eln Clerge. 
ling: Angelicull1. 
BASOR: Bulletin of the American School of O;'icutal 

Research. 
Bib: Biblica. 
nSOAS: Bulletin of the School of Oriental amI African 

Stu'dies. 
CBQu: Cat.holic Biblical Qua,'terly. 
lC: Civiltu Cattolica. 
(. R: Clerg~" Review. 
Cult: Culture. 
DR: Dowl1side Review. 
DuB: Duhiill Hevie,,". 
DS: Dominican Studies. 
JI:phThL: Ephemerides Thenlogicae Lm"aniellses. 
jijxp'l': Expository Times. 
Grc: Gregorianum . 
.fBL: \Tomnal of Biblical Literature . 
. Jci S: .J ournal of .Jewish Studi(,s. 
,JNI<jS: .f oUJ'llal of Near Eastern Studies . 
.JT8: .J onrnal of T]](~ological Studies. 
Lit: Liturgy. 
~Iar: Mar.iallum. 
}f'l': nlelita Theologica. 
Per: Periodica. 
P.\fun: Perfice ;\hul1ls !Part.e U(·nerale). 
HAC: Ilivista di Archeologia Cristiana 
HB: Hevue 13iblique. 
HBen: Henle Benedictine. 
IWI: Hivista del Clero Italiano. 
Rn: Hicerche Heliginse. 
RSR: Hc'cherehes de Sciences Roligieuse. 
Il UI,: HpYlw, (le J'UniYcrsite Lava!. 
:-inl: Salesialllllll. 
Scr: Scripture. 
Scripulll: Scriptorium. 
Tra: Traditio. 
THEistS: Transactions of the Hoyal Historical Society. 
VCIl!': Yigilia<? Christianae.· .' 
\rD: Verbum Domini. 

!*) As a ('olJ1pJete biblio!l;raphicaJ list of biblical articles (and books) 
is being publis]lcd in "Bihlica-E1eclms Bihliographicus Biblicus" (P. 
Nober, S.IT.) we are ol1littiug th(> section "SCRIPTURE" in the present 
list. 
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Our 0 ia r y 
1st October, 1949: - At the Graduation Ceremony held at the 

U niver&ity Church, the degree of Doctor of. Divinity 
was confel'l'ed on Hev, R. Ciriilo B.A., B.Se.Pol. 
(Louv.), Lic.D., one of the prom~ters and the" first 
President of RU.S.rr.A. His thesis, entitled "The 
Doctrine of the Chu.rch and the Right of Private Pro­
perty (with special reference to 'Rerum Novarum' and 
'Quadragesimo Anno' ) and an appendix on the Social 

Problem in Malta", is the first to be approved in our 
Alma Mater since the Faculty of rrheology has been 
reformed according to the Pontifical Constitution' 'Deus 
Scientiarum Dominus". '1'he Cleglee of Licentiate of 
Divinity was conferred on the following members of 
n.D.S.T.A. : Hevv. A. Borg', B.D. ; Ph. Callus B.A .. 
B.D.; C. Gatt, B.A., B:D., F.X. Ebeier,' B.D. ; 
J. Saliba, B.A., B.D.; G. Zamlllit. B.D.; J. Zammit, 
B.D. 

11th November, 1949: - At the Annual General Meeting the 
following reverend gentlemen were eleded to sit on the 
JJew Committee:-
President: Rev. E. Borg 01ivier. B.A. 
Hon. Secretary: Rev. G. Camilleri. 
Hon. Treasurer: Rev. C. Muscat, B.A. 
Members: Rev. J. Abela and Rev. 1.1. Deguara. 

In the first meeting of the Committee the Rev. Ph. 
Callus, B.A .. Lic.D., and the Rev. J. Sa:iiba, B.A., 
1Jic.D., were nominated co-editors of "Melita Theo­
logica" . 
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LA SCALA THEATRE AT HOME 

"~~:'~II !~~-
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THE BEST REPERTOIRE OPERAS 
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PAGLIACCI 

TRAVIATA 
RIGOLETTO 

DON PASQUALE 
CAVALLERIA RUSTICANA 

OTELLO _" 

ANDREA CHENIER 
LA BOHEME 

CARMEN 

TOSCA 

TROVATORE 
MADAME BUTTERFLY 

UN BALLO IN MASCHERA 

AIDA 
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4 6 3 
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4 12 0 
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5 '7 3 
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"Pagliacci", "Oavalleria Rusticana", "Andrea Oheniel"', 
"Un Ballo in Maschera", "La Boheme", "Alda.", "::Madame 
Butterfly", "TOSlCa", ,wtl "Messa da Requiem" are sung 
by the wOJllc1 greatest Teno]' BENIAMINO GIGLI, ably 
sl;pported in the other leading parts oy the best opera 'star;, 
as Gino Bechi, Mario Basiola, ltalo Tajo, Tancredi Pasero, 

Maria Oaniglia, Toti dal Monte, Ebe Stlignani, 
Fedora Barbieri, etc., etc. 

R.M_V. POl-table Gramophones at £8. 5; £10. 10; £12; £12. 10. 
R.M.V. Radio model 51025 valves (5 waves) £30. 
R.M.V. Radio model 5107. 7 valves (5 waves) £45. 

Sole Distributors: ANTHONY DIAMATO, 
98, St. John's Street - Valletta. (Phone Central 4348), 




