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A brazen abuse of the planning system (1)

Reasons why the p
evelopment shou

John
Ebejer

The proposed
development of the
ITS site at St George’s
Bay has raised the
concerns of many
and for good reason.
People living in the
area are worried that
the development will
have a negative effect
on their quality of life
not only during
construction but also
upon completion.
This should also be a
concern to other
users of the area
including tourists,
workers and people
who go to Paceville.
Increased level of
traffic congestion,
increased pollution,
significant
shadowing effects
and the eyesore of a
disproportionately
large development
will affect all, and not
just Pembroke
residents.

Dr Ebejer is a lecturer at the
University of Malta. He is an
urban planner with extensive ex-
perience in planning. Between
1992 and 2008, he was involved in
the Maltese planning system in
different roles. He was involved in
the drafting of numerous planning
policy ments, development
briefs and planning/environmental
legislation.

n this article I refer to the pro-

posal as a ‘bad development’.

This is a terminology not nor-

mally used in urban planning

literature, but there are so
many things that are fundamen-
tally wrong with what is being
proposed that there is no better
way to describe it.

Public open space

The initial designs of the project
offered no open space for the
public. Every square inch of the
site was taken up to address the
needs of the developers so that
they could maximise their prof-
its. In a scramble in recent weeks,
plans were changed to include
an open urban space at one cor-
ner of the site. This is an im-
provement over the first
proposals but it is not good
enough. It is too little and in any
case its design makes it easy for
the developers, at a future date,
to close it off to the public and re-
tain it solely for a paying public
(for tables and chairs of the bars
and restaurants surrounding it).

The building as proposed acts
as a barrier for movement of
pedestrians from the residential
areas to the beach and to
Paceville. The site should be de-
signed to connect the different
spaces around it rather than sep-
arate them. There should be a
network of interconnected public
spaces, within the site and imme-
diately adjoining it, including
wide pavements and prorme-
nades. These ideas are in line
with the Floor Area Ratio (5.13)
policy that advocates “accessibil-
ity on foot and local permeability
by making places that connect
with each other and are easy to
move throu; utting people
before traffigh’ Tll:e mlopmmt
should be integrated in the exist-
ing network ogrpedestn'an routes
and streets...”

‘

Floor Area m policy

The concept of FAR is to create
spaces for pedestrians. This is
achieved by allowing higher de-
velopment over part of the site
and this is compensated by allo-
cating other parts of the site to
public open space. The develop-
ers are justifying the size and
height of the building based on
the Floor Area Ratio (FAR). I
contend that the FAR has been
applied incorrectly. Only open
spaces that are dedicated
and freely accessible to pedestri-
ans should be included in Floor
Area Ratio computations. The
FAR computations should not
include open that are te-
stricted to residents, like for ex-
ample pool areas and internal
landscaped areas, nor should it
include areas for car parking,.

The Floor Area Ratio policy
states (para. 5.12): “Tall buildi
schernes should create high qﬁ-

ity, public open space within the
site through proper site layout
and arrangements. The develop-
ment should promote consoli-
dated outdoor public spaces that
are safe and attractive for all, and
which meet the needs of both the
users of the building and the
wider neighbourhood. Public
open space should encourage
people to linger and incorporate
well-designed landscaping and
street furniture - lighting, seat-
ing, litterbins, signage, public art,
etc. - without creating clutter.
The management and mainte-
nance of these spaces needs to be
specified in a planning gain obli-
gation and agreed to by MEPA.
The scale of public open space
should never be less than 50 per
cent of the site area.”

The requirement is clear: 50
cent of the site has to be dedi-
cated to open space that is fully
accessible to the public. The ITS
site development comes
nowhere near meeting this re-
quirement.

This is not the only FAR in-
fringement of the proposed de-
velopment. The FAR policy (2.4)
requires the developers to make
the case for a tall building in the
context of an urban design
study/character appraisal. This
will involve the evaluation of the
relationship to the context, in-
cluding among others topogra-
phy, effect on the skyline and the
contribution to the public realm.
Because of its excessive imposi-
tion, the ITS site development
will be detrimental to the public
realm and will be excessively
disruptive of the skyline. The de-
velopment also infringes the
FAR policy (5.6) that requires
new tall buildings to make a pos-
itive contribution to the urban
form and skyline.

The FAR policy (5.4) requires
that new tall buildings are sited
and designed for good town-
scape, economic and environ-
mental reasons rather than
simply as a response to commer-
cial pressure. Evidently the pro-
posed ITS site development is
driven by one sole objective
namely maximising the commer-
cial use of land. This makes it
non-compliant with FAR policy
5.4. This single-minded drive for
commercialisation is all the more
ma;:ﬁaropriate when one consid-
ers that this is public land. As a
Maltese citizen I consider unac-
ceptable that land which we as
citizens all co-own is being used
in a way that does not benefit the
public in any way.

Shadowing and visual
impact

A cause for concern is the shad-
owing that the proposed devel-
opment will impose on the area,

i ly on the residences
and apartment blocks that are to
the north and northeast of the

site. The size of the building is
excessive, as is the tower.
building and its tower are out of
scale and will cast excessive
shadows.

Because of its excessive size, the
development will be a significant
visual intrusion on St George's
Bay. The intrinsic design of the
proposed building may be good
and it might fit in well had it
been in New York or Dubai. But
the way the development dwarfs
all buildings at St George's Bay
makes it an ugly eyesore, which
future generations of area users
will have to put up with. Even
untrained eyes would realise this
on seeing the photomontages of
the proposed development

Misuse of the hotel height

The way the developers are in-
terpreting planning policy to jus-
tify this development has turned
the planning system on its head.
Policy documents provide pa-
rameters and guidance intended
to further the public good. For
example, the hotel height policy
is purportedly intended to en-
able hotels to improve their facil-
ities and offer a better product,
and thus reinforce an important
sector of the economy.

In this case, the developer’s in-
tended 455 rooms hotel can be
provided on site within local
plan parameters. There is there-
fore no need to increase the vol-
ume and size of building to
improve the hotel. So the hotel
height policy should not be ap-
plied in this case. Its application
will not make for a better or
larger hotel. It simply allows the
developer to pack in more lux-
ury apartments on site.

The hotel height limitation ad-
justment policy is clear. It is only
intended for hotel development,
so much so that the policy re-
quires the removal of additional
hotel floors if a change of use is
subsequently sought. In other
words, if a hotel adds two hotel
room floors thanks to this policy,
but then the owner decides to
change the use to residential,
these two additional floors
would have to be removed.

The erroneous interpretation of
the hotel policy creates a danger-
ous precedent that others may
use to justify excessively sized
developments, in other neigh-
bourhoods, with all the resulting
visual and other impacts that this
will bring with it. What is to
stop, for example, a six-store
hotel in 5t Julian's applying for
an additional 10 ﬂooprg gom cgn-
struct | ts and use
the hotels height relaxation pol-
ilnzeto justify it? It may seem un-

ikely but so was this proposed
luxury apartments monstrosity
on the ITS site. If the hotel height
relaxation policy is used to jus-
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tify the apartments on the [TS
site, other hotel owners will feel
entitled to apply the same policy
for their development to justify
even more apartments.

As an aside, the original hotel
height adjustment policy al-
lowed the addition of two floors
over what is allowed in the Local
Plan. A year later in mid-2014,
this was changed to allow, for
hotels, any number of floors
above the height limitation. The
decision takers at the Planning
Authority must have taken leave
of their senses when they made

this latter change.

Traffic and transport

The traffic situation for the resi-
dents of Pembroke is already a
difficult one. In the morning, it
takes 15 to 25 minutes just to
travel a few hundred metres and

t onto the main arterial road

t Andrews Road). If it were a
one-off, it might not be a prob-
lem but it happens every work-
ing day, throughout the year.
:gd to this the time lost in traffic
congestion in the evening to
back home. The time lost and the
stress caused to drivers are sub-
stantial and it is no wonder that
Pembroke residents are very
worried about the significant in-
creases in traffic and congestion
that the ITS site development
will bring. The amount of time
lost in travel into and out of the
area is detrimental not only for
residents but also for businesses
and for tourism.

Residents are also very con-
cerned about the pollution and
noise that the increased traffic
will te. Worse hit will be
residents of Triq P. D’ Armenia
through which all the construc-
tion traffic is expected to enter
and leave the building site. Inci-
dentally, thesé are the same
100/150 households that will be
subject to shadowing, virtually
all day in the winter and for part

—
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)sed ITS site
e refused

of the day in the summer.

A development of this scale
should not be allowed in the
Pembroke/Paceville area unless
and until the government com-
mits itself and implements effec-
tive solutions for traffic. In
particular, a multi-level junction
is required on the arterial road as
well as an upgrading of the
roads leading to it. The residents
need solutions to the current
problems of traffic congestion
and impacts. The last thing they
need is massive development
that will make the situation
many times worse.

Gonfrary to planning norms
The concerns about planning
process are significant to the ex-
tent that the approval of the proj-
ect biy the Planning Authority
would be a slap in the face to the
planning profession and to all

the efforts that were made in the
past to build up a workable plan-
ning system. This is the reason
why I took a particular interest in
this proposed project. Another
reason is that I am greatly dis-
mayed by the way the planning
system is being abused to justify
a development that no sane plan-
ning board would approve.

The extent to which the pro-
posed development misinter-
prets basic planning norms is
shocking, Also shocking is the
way the authorities are complicit
- the same authorities who
should be working for the public
good and not for the interests of
a speculative development.

In the public meetings and the
protest, I could sense how
greatly distressed the residents
are. quality of their lives will
be degraded because of in-
creased traffic delays, construc-

tion traffic, pollution, shadow-
ing, loss of amenity for pedestri-
ans and significant visual impact.
They are also worried about the
loss in value of their life savings
invested in their homes. Not only
should the application be re-
fused, but the Planning Author-
ity should have never allowed
the development to reach this
stage. It has caused too much
stress and tension in people.

For all these reasons, I strongly
urge the Planning Authority to
refuse the application. Moreover,
the Planning Authority should
insist that no development
would be itted on the site
until a development brief is pre-
pared and until plans are in hand
for an appropriate multi-level
junction on the main arterial
road to provide appropriate ve-
hicle access to Pembroke, St
George's Bay and Paceville.



