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LEGITIMACY: A GROWING NECESSITY
FOR THE FUTURE OF EUROPE

Corinne Cordina*

Abstract.

The European Union's political legitimacy is oftdiscussed with respect to its democratic deficthwgarticular
emphasis placed on the gap that exists betweettethecratic nature of national authorities and tfidhe European
Institutions. In an attempt to improve the effeetiess and transparency of the Union and develapegies to
improve its communication and engagement with ftizenis, the European Commission has issued a Viafeer
on European Governance in 2001. Its aim is to &ehé&emore efficient, democratic form of partnershgiween
different levels of governance in Europe whilstreasing the legitimacy of the Union’s Institutiods.number of
proposals have been made that draw on the priscgfl®penness, participation, accountability, éffeness and
coherence, essential to any democratic system.o8eps of involvement whereby citizens become aciigects
rather than the passive objects of the integragifocess has thus started.
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earlier drafts of this paper.
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Introduction

European integration has evolved from being anngisgly technical undertaking to a more politicaleo
Although the Schuman Declaration of 1950, the fadiaeh for the European Coal and Steel Community,
specifically mentions the eventual establishment dfederation of Europe”, the constituent Member
States preferred to limit their view of the Europegaroject to a means of increasing mutual trade,
economic growth and global competitiveness. Indéeitial attempts at developing a political union
failed due to the fact that Member States regattlech as a threat to national autonomy. Since then,
whilst focusing attention on the quest for effidgrand on close cooperation exclusively at the pean
level, the Member States have comparatively giv#tle Iconsideration to the political realm, which
according to the Schuman plan, was meant to devaimpst inevitably out of economic integration.
Thus, the now European Union has for many years begarded primarily as a useful technocratic tool
for achieving economic goals.

However, in the late 1980s and early 1990s, foltmathe “non-political phase of the Community”, the
European project started adopting a more soci#uddt (Christiansen, 1997). It switched from the
essentially market-oriented Single European Act@85 to the sensitive issues of establishing alesing
currency, a common foreign and security policy anlanced external co-operation as provided in the
Treaty on the European Union of 1992. Together tithcreation of the concept of European citizgnshi
and of a single European currency, the issuesdaseMaastricht touched at the heart of national
sovereignty. The policy remit of the Union has axged in such a way as to affect areas that were
traditionally attributed to national state sovemtygand thus gained a variety of new competencies.
However, it was at this stage that the lack of jmuBupport in the European project started to be
perceived through Denmark’s narrow rejection arehEe’s narrow acceptance of the new Treaty. Thus,
although the system had worked so far, the eveammkipg scope of European competencies meant that
the European Union could no longer rely on thetlegicy it borrowed from Member States to consider
itself fundamentally democratic and legitimate. Tiagitimacy of the Union was being questioned in
terms of the operation of its Institutions, espkgidie European Parliament and its role.

The main problem lies in the fact that the Uniomads a state, although it may be considered adity po

in formation based on a combination of supranatiortagration and intergovernmentaliih does not

yet have sufficient political identity or a con@gpolitical domain with which its citizens can idién
strongly. Hence, it cannot easily adapt standafddemocracy as developed for the nation-state and
expected from national authorities. Moreover, Ungitizens regard its Institutions as being remdte a
times, leading to a further decrease in the degf@eceptance of an integration process which ftas o
been decided upon behind closed doors. The Unipoliical identity and democratic legitimacy in
terms of accountability and representation have tieen a major point of discussion among schofads a
politicians in the past decade.

The political legitimacy of the Union just referréal is often discussed with reference to its dematde
deficit. Particular emphasis is placed on the degi exists between the democratic nature of ndtiona
authorities and that of the European Institutioespecially when powers that traditionally fall unde
nation-state sovereignty are delegated to inspitgtithat are not directly responsible to the voters
Despite it being the only institution directly regenting the citizens of the Union, the European
Parliament is nevertheless in a secondary posititinthe political legitimacy of the Union just efed

to, is often discussed with reference to its demuicrdeficit. Particular emphasis is placed on ghe
that exists between the democratic nature of natianthorities and that of the European Institugjon
especially when powers that traditionally fall undation-state sovereignty are delegated to ingiitg

1. The Treaty of European Union also shifted ttmu$oof the debate on achieving “an ever closer Wnilorough integration to
what Europe should aim at becoming — a federafate-$ased union.

2. Under the intergovernmental approach, the Ew@mopénion would be democratized through the eledtstitutions of its
Member States, whereas under the supranationabagipr entirely new democratic institutions would dstablished at the
European level.



that are not directly responsible to the voterssyite it being the only institution directly repeesing
the citizens of the Union, the European Parlian®nevertheless in a secondary position with resipec
the Commission and the Council of Ministers, irexgtive of the fact that its powers have been
increasing steadily over the years. Thus, it beconmecessary to consider the possibility of inclgdin
civil society alongside the traditional discourségparliamentary representation, power-separatimh a
decision-making mechanisms in the process of opiniormation and decision-making in the
institutional setting of the Union. Moreover, thenibh has been criticised for trading institutional
accountability and transparency with efficiency policy-making and implementation. Dealing with
issues in technical terms tends to favour the éxpar the politician. Public debate has thus e phst

also been given second priority, contributing te dkecrease in democratic control.

It follows that the process of integration has tedhe establishment of a political system at Eaesp
level which is undergoing major changes with thespect and challenges of enlargement, the recent
adoption of the Euro and the concerns on foreigh sacurity policies. The Union has recognised the
need to find a proper translation for the demandpigblic accountability in an institutional settird
transnational policy-making whilst preserving natbdiversity through democracy, effective integmat
and the maintenance of Member State autonomy. tosw, it is also seeking to find a balance betwee
centralising power at the European level and maiimg efficient decision- and policy-making in a
system of multi-level governance. As complex andtifageted as it is, the Union is an unprecedented
entity whose “identity, legitimacy and democratigatity are contested” (Erikson, 2001). However, the
answer does not lie in a choice between intergowental national sovereignty and supranational
European institutions, but in creating a structofemultilevel governance, where “local, regional,
national and supranational institutions all hawartpart to play in achieving the goals of demograc

and effective, coherent governance” (Petersen, 2002

A fully functioning political infrastructure mediag between decisionmakers and Union citizens ts no
yet available. Thus, the issue of finding a properangement for European Governance arises.
Governance is not seen as a goal in itself, nos doequate with rule by government authoritiess la
mechanism through which various actors can dedh w#tveral types of issues, arriving at mutually
satisfactory decisions and policies through co-apen. Since much of European Union approaches boil
down to steering - setting rules for efficient geoh solving — it needs to find a way of legitimatisuch
arrangements by allowing popular sovereignty tddviefluence on the process of policy-making. Thus,
in order to improve the effectiveness of the Unéaml develop strategies to enhance its communication
and engagement with the wider European publicsFtmepean Commission has issued a White Paper
on European Governance, seeking to strengthenffigstigseness whilst increasing the democratic
legitimacy of the Union’s Institutions.

The White Paper makes a number of proposals tlzat dn the principles of openness, participation,
accountability, effectiveness and coherence, eisdeot any democratic system. It proposes ways of
improving, amongst others, the involvement of th@dd’s citizens, policy-making and implementation
and the transparency of its Institutions. Partitgraof and consultation with all levels of goveramt
and of civil society is meant to link the Union raarlosely to its citizens and make the policy-fotiova
process more inclusive and more accountable. Thxicisiconfidence in the Union’s decisions and
actions is meant to be improved by producing mdfieient legislation and by ensuring more transpére
and clearly delimited functions of the Institutions

The Democratic Requisite for Legitimacy

A central concept in the western liberal traditmhgovernment, legitimacy transforms the exercie o
power into acceptable political authority. It magy @efined as “a shared expectation among actaas in
arrangement of asymmetric power such that the r&tal those who rule are accepted voluntarily by
those who are ruled because the latter are cortvititat the actions of the former conform to pre-
established norms” (Schmitter, 2001).



Thus, legitimacy is usually associated with nattaites having fixed territorial boundaries, thézeits

of which exhibit a unique identity. Such nationtesawould have polities based on formal constihgio
and can exercise their own sovereignty over otlt@mants to authority. Political legitimacy can be
partly measured through the acceptability of tHeciehcy and the procedure of acts of governmenmt. |
this respect, Scharpf (1998) and Schimmelfenni®@§) @istinguish between input legitimacy and output
legitimacy. The input side of legitimacy can be w@iced through, amongst others, the democratic
selection of office holders by politically equakizens, electoral approval of policy programmes and
public consultation. On the other hand, meetinglipubeeds and values and ensuring efficient and
effective policies indicated by public opinion, se output legitimacy. Thus, the degree of politica
legitimacy partly depends on the performance ofahhorities and the extent to which they confoom t
the fundamental liberal democratic values of comssnrepresentation, transparency and accouryabilit
Moreover, another fundamental aspect is that oitipal identity, the absence of which may lead the
citizenry to question the right of institutionsrttake decisions on their behalf (Beetham, 1991).

In the case of the Union, the lack of citizen cansses in its decisions together with the low votenbut

at European Parliamentary elections suggest theepton of the existence of a legitimacy deficitle
Union. However, the Union is neither a nation-stade does it fully have its characteristics. It dam
described as “polity in formation” (Schmitter, 2Q0The prospects of further enlargement and the
further expansion of the Union’s activities, togatlith the inevitable modification to the weiglotsits
decision-making system make the European projecitmpt to create a large-scale integrated polity
out of previously independent ones. Its succesemtEpon the legitimacy this new polity can acquire
view of the fact that respective Member States ddg losing complete control over the integrated
policy areas (Weiler, 1999:3). However, it is diffit to apply the standards expected from national
authorities to the European Union, hence some sbttie existence of a legitimacy deficit in the ami
simply by pointing out its non-state character (0w, 2002:5).

Originally, the main Institutions of the EuropeacoBomic Community were the European Commission
and the Council of Ministers. Whereas the Commiss® bureaucratic in nature and is made up of
Commissioners appointed by Governments of MemteeStthe ultimate decisionmaking authority is to
this day the Council of Ministers, representingioval Governments. Additionally, the European
Council brings together the Heads of States or Gowent of Member States, its responsibility being t
“provide the Union with the necessary impetus ferdevelopment and [...] define the general palitic
guideline thereof” (Treaty on the European Uniomt.4y. In this conventional institutional perspegeti
Union citizens provide legitimacy and authority ttee European Parliament, the assent of which is
required for appointing the members of the Commissihrough direct elections. Due to its compositio
the Parliament, for which the protection of demogrand parliamentary status is of prime importance,
bypasses to a certain extent the national politteeha, while its political groups cut across naio
borders. Since over the years it was found necgssancrease the powers of the Parliament as agll
its credibility with the public, it became involvéd the co-decision procedure together with the ri@du

of Ministers. The latter, concerned with advandimiggration and political representation, provides
arena in which individual state representativek segrotect their national interests. The Comnoissi
on the other hand, is responsible for the initimtend administration of policies and produces and
supervises legislation and its implementation togetwith the European Court of Justice, but is
independent of the said Member State interest®pulpr pressure in its pursuit of Communitarianlgioa

The Union has, perhaps due to the nature of itstutisns, relied for many years on the process of
indirect legitimation, whereby the citizens of resfive Member States elect their representatives in
national parliaments, which in turn elect their ompresentative at European level. Direct elections
the Parliament then provided a more direct chailegitimation in 1979, although it was not heldot®

an adequate model of representative democracyodine fact that the Parliament does not have stmpe
exercise control over all aspects of Union decisi@aking. However, it is increasingly gaining powers
legislative matters on the way to becoming a morekpartner to the Council.

Legitimacy in the eyes of Governments of MembeteStand the European Commission remains to a
large extent a matter of performance, with the $odearly lying on output legitimacy (Kohler-Koch,



1999). The institutional reforms that are beingisaged in order to preserve the functioning of an
enlarged Union also reinforce the conclusion tlitiency is crucial. However, the European Couiscil
mandate is to bring “the Union closer to its citig&(Turin European Council, 1996), an essentidiomo
considering that the post-Maastricht crisis arose t the fact that Union citizens were unwillirg t
follow or were even rejecting the agreements redche European level. Nevertheless, individual
Member States do not follow a single trend in theiderstanding of Union democracy and legitimacy.
Whereas the Finnish Presidency (1999) called foptfoved efficiency of decision making”, the Foreign
Minister of Germany insisted that “the EU’s capgpc¢i meet the challenges of the future necessiteges
enhanced legitimisation and increased credibiliifhwthe citizens” (Fischer, 1999). A strengthened
public’s identification with the Union, its integran and enlargement is meant to lead to the
development of a political and cultural identityathgoes beyond the state, thereby increasing the
legitimacy of the European project through Commubitilding.

Thus, divergent ideas about the Unioffiisalité politique in terms of institution building and what
constitutes good European governance have arisdrile V8ome call for federalist solutions and
parliamentary democracy and others hold that thiéisstanalogy cannot apply, the principal actorthin
governance arena remain the European InstitutiodsMember States (Kohler-Koch, 1999). However,
this in turn raises the various claims that theddris suffering from a democratic deficit.

Focus on Democracy

Although several requirements need to be satisf@da system of governance to be considered
democratic, it is essential to guarantee basictlémeto the citizens and “participatory rightsimdiate,
influence and object to proposals in formal as vasllinformal assemblies”. It would follow that the
legitimacy of any governmental structure is basedttee principles of liberty, equality, security and
participation, such that the criteria of congrueaoe accountability are met. Congruence is “thdcbas
democratic principle that those affected by deasisghould also be responsible for them”, thus an
imbalance will either lead to a lack of legitimaay to a reduction in efficiency. Accountability the
allows the citizenry to hold decision-makers resilole for their actions and to dismiss inadequaters
(Eriksen, 2001).

The European Union is striving to move from beingr@dominantly technocratic problem-solving
organisation to a polity in which the relationshiptween the Union and its citizens and the relation
between different levels of government are equéthportant. Each level of government, be it
supranational, national or sub-national, has becmereasingly involved in the legitimacy of the eth
(Lord, 2000:3). However, rendering governance s$tmes beyond the nation-state democratic and
legitimate raises problems of, amongst othersjtitgtnal design and political accountability. This
due to the fact that the procedures of democratieenment and the necessary pre-conditions for
democracy have historically evolved within the etitof the nation state and not of the hybrid gritie
Union has become.

Since the Union is not a state but is made up aombination of supranational integration and
intergovernmentalism, the task of reshaping sutityemith sound democratic foundations, traditidpal
associated with the nation state, is indeed chgilhgn The prospect of enlarging the Union to 25 and
more Member states makes it imperative to enhdreefficiency of the Institutions whilst making the
conform to the values of democracy. However, gittem entire nature of European integration, it is
necessary to accept the difference between natierabcracy and the European transnational reality,
and thence attempt to legitimise it.

The Union is being compared to the model of the almatic nation-state because this has been the only
successful one historically. When translating taéure of the Union into that of its respective oadil
polities, the conclusion that it suffers from a aenatic deficit is perhaps inevitable. This, inrtuwould
suggest that the only way of filling the deficittts provide conventional democratic institutions floe
Union’s decision-making procedure. This method doiniclude asserting parliamentary sovereignty,
instituting direct elections for the President bk tCommission or ratifying a federal constitution
(Schmitter, 2001). The more the Union uses didtiactriteria in the design and evaluation of its



Institutions, the more difficult it will be to comce its citizens that its actions are really deratc.
Thus, the current public debate on the future strecof the Union concentrates on the notion that t
Union’sproblem with legitimacy is essentially iterdocratic deficit, although views on its naturefedif
since the term comprises a number of differentufest

Majone (2000) holds that the democratic deficidige to an “absence or incomplete development of
institutions which we take for granted in a parlentary democracy”. With respect to the Union, this
deficit is a distinctive feature of a process withithich economic and political integration occur at
different speeds, with the former following the mmiple of supranationalism and the latter being
presently based on intergovernmentalism. Thus, ddocratic deficit will remain as long as the
majority of Union citizens continue to view the soeign nationstate as the real arena of democratic
politics. However, the expression “democratic défis also used to indicate the problems thatearis
whenever powers that traditionally fall under natsiate sovereignty are delegated to institutioh&hv
are not directly responsible to the voters or twrtelected representatives. The essence of thdgmas
most commonly placed on the limitations on the afséne national veto in the Council and the relkaityv
elementary powers of the Parliament. In fact, tliesthcommon presentation of the democratic deficit o
the European Union stresses the secondary posifithe Parliament with respect to other European
institutions, most importantly the Council and tBeropean Council, in the decision-making process of
the Union (Maduro, 2002). In spite of the legal galitical developments that have reinforced the
position of the Parliament in the Union, this “ediee dominance issue” (Weilet al, 1995), reflects a
weaker degree of parliamentary representation aapbrity decision-making in the Union’s political
process than in national democracies. Moreover,rtbeased competencies of the Union lead to, as
Weiler terms it, the “distance issue”, since powamsviously under the control of national parliansen
are transferred to the Institutions of the Uniorhu§ the fact that it is ultimately the national
governments, together with the Commission, whiclgdly control decision-making also weakens
parliamentary power at the national level (Blichn2000). As a result, the majority of legislative
decisions in the Union are taken by qualified migjovoting in closed session by indirectly elected
representatives, thereby raising the “transpareang complexity issue” (Weileret al, 1995).
Technocrats and national interest groups domirf@gesphere to the exclusion of the more traditional
channels of democratic decisionmaking. Moreoverjl&W/€1991) also describes another aspect of the
democratic deficit as the absence of “the abilitg amall number of Community citizens represeittgd
their Minister in the Council to block the colleatiwishes of the rest of the Community”.

The ensuing problems associated with a declineotervturnout in Parliament elections, unfavourable
attitudes towards the Union and arising difficuity ratifying treaties by national referenda, amdngs
others, require a reform enhancing political actakbifity and transparency in the eyes of the eletto

of the Union. Decision-making should be conducted far more public manner than in the past and the
consent of the Union’s citizens should be achievadaddition, it is also necessary to consider the
possibility of including civil society alongsidedtiraditional discourses of parliamentary represén,
power-separation and decision-making mechanismthdrprocess of opinion formation and decision-
making in the institutional complex of the Uniorrigen, 2000).

To this end, in subsequent reports to the WhiteeRafhe Commission reiterates its call for the
improvement of bottom-up involvement in EU policyking as a win-win option for all actors involved,
and provides general standards and principles dosutation towards more transparency, coherence,
and promotion of mutual learning (see for exam@@M, 2002). Moreover, the Convention on the
Future of the European Union, the Internet, theieas well as other public engagements have entec
years further intensified the public debate on thtegration process, thereby promoting European
governance as a joint effort by all players.

Efficiency and Political Accountability

The Union being a new and for many still an unfémilpolitical system leads to the reasonable
expectation that issues of legitimacy are critinadn environment where decisions taken at the fggan
level affect the daily lives of individual citizenBolitical accountability in the Union is a protviatic
issue due to the fragmented and non-transpareatenaf its complex decision-making rules. European



law and policies are the result of discussions madotiations within the mass administrative and
advisory committees surrounding the Commission, kimgr parties of the Council of Ministers,
Parliament committees and inter-institutional diple (Hoskyns, 2000: 180). The process of integnatio
has affected Member States through the transféggislative powers and responsibilities from nagion
parliaments to the executive branches of the Uriibis, this institutional balance together with Idoek

of transparency applied in reaching decisions alieahnical matters contribute to a weakness of
political accountability in the Union. In additiothe relative weakness of control and legislatiyaui on

the part of the Parliament as the only directlyctdd institution at the European level aggravales t
problem, although with the coming into force of theeaty of Nice (2002), the competencies of the
Parliament have again been extended.3

The Union has been put under pressure to reachtaircéevel of legitimacy based on performance,
democracy and identity (Beetham and Lord, 1998)e Bearch is for a balance between policy
effectiveness and efficiency, and equal and dimiten influence on European policymaking and
government accountability in a socially homogenpattical order with strong civil society institatis
and a collective identity among its citizens (Samiefennig, 1996). Once European integration

becomes a process facilitating the citizens’ gbdit participating in the decision-making processyill

also need to provide a system capable of facitigatheir control over transnational economic andao
processes. However, although the political decismaking competences at European level may exist,
their democratic control is limited by the problenmvolved in attributing the Union with sound
democratic foundations. The fact that the collectdentity, or demos, required for democracy shiles

not exist at the European level makes it too difficat least for the time being, to meet suchlelmagjef1

Democracy, Effective Enlargement and National Autoamy

Democracy may be defined as the “institutionalsatiof a set of procedures, [not necessarily
synonymous with parliamentary government,] for tentrol of governance, which guarantees the
participation of those who are governed in the &édapof collectively binding decisions”. Legitimacy
then, is a “generalised degree of trust of the eslires of these decisions towards the politicaéisys
(Jachtenfuchs, 1997). Since the models of demoataegloped in the national context are not so yasil
transferable to the European Union, a politicaktsgy based on such a transfer would not necessaril
lead to a more democratic Union or to an increasiésilegitimacy. Nevertheless, a democratic system
would increase the stability of the Union’s decalised system, the efficiency of its complex dexwisi
making procedures and its relatively weak capacie policy implementation.

A potential solution for the legitimacy problemtbe Union may be based on the three distinct vadfies
democracy, effective integration and Member Stat®reomy (Christiansen, 1997). Democracy thus
would become the demand for public accountabikffective integration would necessitate the search
for institutionalised solutions to transnationalipg-making, whilst the maintenance of Member State
autonomy would seek to preserve national diverditpughout the Union. These processes pose an
understanding of Union legitimacy as reflecting theontradictions between intergovernmental
bargaining, functional administration and democrpalgich are] embedded in the Treaties establishing
the European Communities” (Wallace and Smith, 1995)

Any reform aimed at enhancing the legitimacy of fystem of supranational governance would thus
need to balance these goals carefully. Whilst grezfficiency of supranational decision-making tesdi

can balance out the democratic deficit (JachtersfutB95), with respect to the Union’s recognitidn o

national identity and state autonomy as a mearenstiring the maintenance of national diversity, the
issue integration process could be organised iffaatbnomy-respecting manner”, by combining the
majority and nationality principles in the EuropeBarliament (Katz, 1994), or by developing a

consociational model (Weiler, 1999:279). Europeaiob legitimacy as described here provides an

3. The scope of co-decision has been expanded/&r owre policy areas. Moreover, the assent oPdréament is now required
when establishing enhanced cooperation in an aneered by the co-decision procedure. See, amotigstsy) Memorandum to the
Members of the Commission, SEC (2001) 99, SummbtiyeoTreaty of Nice, Brussels, January 2001:3.

4. Demos refers to “the citizens of a polity thanstitute the basis of the modern democratic statejle by the people”. See R.
Pace, (2001).



inter-institutional model that places the CoundilNinisters and the Parliament as the guardians of
national autonomy and of democratic governanceeasgely, whereas the Commission, together with
the European Court of Justice, as the guardiamsfective integration. However, it is necessary tfog
Union to exhibit a “fair representation in eachtloé institutions, and [further] enhance the rolethaf
European Parliament within the existing instituibbalance, and the role of the national parliasient
(Reflection Group Report, 1995: vii).

The above arguments provide evidence of the coritpleklegitimacy in the European context. Giving
full co-decision-making powers to the Parliamentyrtead to a centralisation of power at the European
level. On the other hand, increasing the partigypatf national or regional parliaments may slowvdo

or impede effective decision-making in the Unidrereby undermining the way in which recognition of
national diversity and autonomy is maintained (Dets®, 1995). This being said, either solution or a
combination of both would however enhance the Usidemocratic legitimacy.

Nevertheless, the democratisation of the Union otibbe achieved all at once and such extension of
parliamentary powers or democratic rights needsdntinue as part of the unfinished project of
European integration. In order to render Europeavemance at supranational level legitimate, it is
necessary to re-interpret and adapt the traditicaedls of liberal parliamentary democracy through
reforms and constitutional choices in an attemgiaimnce out effective integration, democratizatod
national autonomy, without turning the Union intstate (Bellamy and Castiglione, 2000: 69).

The Governance Practice

Governance may be defined as a “mechanism forrdgalith a broad range of issues in which actors
regularly arrive at mutually satisfactory and bimglidecisions by negotiating and deliberating wilte
other and co-operating in the implementation ofséhelecisions” (Schmitter, 2001). According to
Schmitter, the legitimacy of the Union is much mbkely to increase through “the admittedly ‘fuzzy’
but innovative practices of governance, than fraforms in the much more clearly delineated and
conventional institutions of government”.

Governance here is not seen as a goal in itseifab@ means to an end, achieving a variety ofsgoal
chosen independently both by the actors involved thiose affected. Governance arrangements also
differ from government in that the latter highlighthe “utilisation of public authority by some sabsf
elected or (self-) appointed actors, backed by dbercive power of the state and (sometimes) the
legitimate support of the citizenry to accomplishllective goals” (Schmitter, 2001). Moreover,
governance does not equate with political rule ugto governments, administrations, law-making
activities, or the law implementing activities afurts, but constitutes innovative practices of meks or
horizontal forms of interaction between actors|uding voluntary and nonprofit organisations, whaym
often have conflicting objectives (Wincott, 200Their mode of interaction is not unitary, solving a
single common problem just once, but repeats itgedtlictably over a period of time. In this way, a
continuous process can be envisaged whereby aekperience successive compromises, widen the
range of their mutual concerns and hence becomendted to the process of governance itself. In this
respect, governance is not exclusively about makilegisions via deliberation, bargaining and
negotiation, but also about policy formation angliementation. The successful administration ofehes
policies would, over a period of time, provide &r increase of the legitimacy of all the actorlagd.

A successful governance arrangement requires éxéemscal knowledge about those affected and
frequently the presence of an outside agent tofqraipitial costs. With respect to the Union, supdor
governance arrangements has increasingly been gaminonly from public actors and national sources
but also from the private sector and transnati@salvell as supranational sources, making the Union
among the most active and innovative producersuch @arrangements. Nevertheless, it is questionable
whether the Union has been as successful in coimgrits citizens that these arrangements represent
legitimate exercise of its authority. The issues lim finding a way to democratise supranational
governance, without jeopardising the Union’s in&igm. Hence, it is necessary to adapt the abstract
ideals of liberal democracy to the special requaeta of European governance.



Having recognised the significance of the curreniitipal condition and the need for a new visiortiod
future architecture of the Union, the Prodi Cominisssought to make a move towards exploring and
developing new forms of governance by producing Wigite Paper on European Governance (COM,
2001:428). For many observers, the White Papentaasake an essential reconsideration of the aims of
European governance, which is taken to encompatss;rprocesses and behaviour that affect the way i
which powers are exercised at European level, quaatly as regards accountability, clarity,
transparency, coherence, efficiency and effectis€héCOM, 2001, 428:8). The respective roles of
Union, national, and sub-national institutions, tb&e of civil society in European policy-makingada
the possible development of new forms of governameee thus to be taken into account, the goal being
that of opening up policy-making to make it morelusive and accountable (Pollack, 2001). Such a
better use of power would connect the Europeantmiore closely to its citizens whilst

leading to more effective policies.

The Aims of European Governance

The White Paper on European Governance aims toneahaot only the efficiency of the decision-
making process but also the democratic crederdiadsthe legitimacy of the Union’s Institutions. The
main recommendations of the White Paper are basedwelve reports, two studies and intense
consultation of civil society, comprising nationahd regional actors and European citizekighilst
addressing the European Parliament, CommissionderésRomano Prodi, describes the reasons behind
the Commission White Paper on European Governamtevhat it is meant to achieve. As recognised by
the Commission, European integration is shiftingrfra largely economic process to an increasingly
political process, a “political integration [thathust advance hand in hand with its geographical
enlargement” (Prodi, 2000). The current politicalepration deals with issues that go to the hefrt o
national sovereignty and require a higher levelpofitical consensus than ever before. Taking into
consideration the concerns that the Union has Bezng in policy-making, the Commission decided to
promote, amongst others, new forms of Europeanrganee by starting “the process of renovating the
way our policies are managed and implemented &\adls”; after which, “the Commission [would] put
forward the substantive changes to be made to tbati€s, drawing on the reactions to the White Pape
(Prodi, 2001b).

The initial aim of the White Paper was to improlie effectiveness of the Union and develop strasegie
to improve its communication and engagement withwider European publics. Drawing on these two
concepts together, the White paper calls for a geao governance arrangement based on knowledge
available not only within the administrative maatip but also in society, which is in turn dependent
upon the management capacities of enterprises@mgovernmental organizations (Joerges, 2001). This
was meant to improve the effectiveness of policyimgland implementation and reduce the “aloofness”
of the Union’s political decision-making procesasrir its citizens (Héritier, 2001).

President Prodi stated that European governamaminymous with European democracy. Therefore, it
must be dealt with in terms of, on the one hanldtioms between the citizens, organised civil sycie
central and local government and the Europeantutistns, and on the other, in terms of the inter-
institutional dialogue at European level. This isamt to achieve a more democratic form of partrigrsh
between the different levels of governance in Ear@prodi, 2001a). To this end, the White Paper’s
proposals focus on the five essential principlesgmiod governance”, by stating that, “five prin@pl
underpin good governance and the changes propesehisi White Paper: openness, participation,
accountability, effectiveness and coherence” (CQA001:10). The proposals also call for more
consultation and transparency, for more and bettpertise and for the improvement of the Community
Method, that is the way in which the Commissioniatés policy with legislative decisions taken bg t
Parliament and Council, and the adoption of implet®é measures being monitored by the Commission
itself.

5. These reports are availablezmivernance in the European UnidWhite Paper web-site
http://europa.eu.int/comm/governance/white_papaein en.htm. It should be noted that the followinglgsis deals only with the
final text of the White Paper.



All of this together has to be translated as arciédl@cation of decision-making responsibilitiestte
Council, Parliament and the Commission respectitefyether with the application of the principles of
openness, participation, accountability, effectesnand coherence, each of which applies to aldef
government across the Union. The principle of openrrefers to the work of the European Institutions
which should together with Member states, commuaigaore expansively with the citizens about
actions and decisions of the Union, thereby imprgvthe confidence in its complex institutional
structure. The transparency advocated by the plimcof openness would thus compensate for
otherweaknesses in the democratic credentials eflnktitutions (Lord, 2000, 10). Craig lists five
principal goals that the Union pursues in termgrahsparency (Craig, 1997). Other than the right of
access to information, the provision of informattorexperts and “society in general” is necessaigr p

to any substantial legislative proposal, whilst pinevision of information to national parliamentssid
allow reasonable time for consultations. Moreowengereas the operation of the European Institutions
should be made more transparent, particularly ah#tte Council and the Commission, Community law
should be simplified with the aim of rendering ibra accessible (Reflection Group Report, 1995, vi).

A clearer understanding of the underlying Commupitycesses leads to the necessity to include as wid
a participation as possible in the process of gataking, from the initial proposals to implemerdat
Like openness, participation is concerned with tripgitimacy issues, as it testifies to a governtsen
public support and democratic credentials (Fed&rabkt, 2001). According to the White Paper, the
participation of various sub-national and non-goweental actors will ensure the “quality, relevaaoel
effectiveness” of the said Union policies and fartlinstills confidence in the acquired results. §hu
participation is considered to improve legitimaayedo the fact that by fostering an element ofdire
input into policy-making, citizens become more inetl to accept policies. Moreover, by taking into
account the views of those affected or who haveeige in the relevant policy area, it is likelyathhe
final measures will be more effective.

Other than delivering effective policies, policy-kireg must also be efficient, achieving what is rexkd
on the basis of clear objectives. The principlefééctiveness and participation lead to the requénet of
implementation of Union policies and decision-makat the most appropriate level. Thus, togethey the
are meant to complement and reinforce, whilst @tigva better use of the two fundamental principies
subsidiarity and proportionalify.In this respect, the White Paper insists on findihg “right
combination of instruments to deliver policies tla¢ matched to the objectives pursued” and taking
greater account of local conditions (COM, 2001:3®loreover, policies and actions must also be
coherent and easily understood. Effectiveness afttkrence are essential in terms of output and
efficiency and are key concerns in the contextroéalarged Union because it remains the respoitgibil
of the European Institutions to ensure a consistpptoach throughout the Union.

Finally, in order to conform with the principle aEcountability, the European Institutions togetivéh
Member States authorities and all those involvedeaweloping and implementing policies must explain
and take responsibility for their actions. In fabg White Paper suggests a “Code of Conduct” diggr
whom the Commission should consult, and when and siach consultations ought to occur (COM,
2001:17). In addition, accountability is also a uiegment facing the Commission itself; thus it is
necessary to ensure the presence and proper foimgtiof the Institutions which are meant to keep th
Commission accountable.

Based on these five principles, the White Papegeasig that good governance is possible by “renewing
the Community Method” (COM, 12001:4). The White Beép suggestions of the checks and balances
inherent in the Community Method are defined by @mmmission as guaranteeing “both the diversity
and effectiveness of the Union... [by providing] aame to arbitrate between different interests by
passing them through two successive filters: theeg# interest at the level of the Commission; and
democratic representation, European and natioh#éieaevel of the Council and European Parliament,
[which together form] the Union’s legislature” (CQKI001:8).

6. The principles of subsidiarity and proportiotyaéire enshrined in Article 3b of the Treaty on Eveopean Union. The Treaty of
Amsterdam adds a Protocol, of which Article 5 stakat “for Community action to be justified, it silbe established both

that the objectives of the proposed action canaaiufficiently achieved by the Member States aatlttiey can be better achieved
by action on the part of the Community”.
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The White Paper aims to “enhance” the Communityhaetby involving the citizens in defining the
policies of the Union, by implementing the saidigies more effectively and by distinguishing thekis
and responsibilities of the European Institutionbus, “the linear model of dispensing policies from
above should be replaced by a virtuous circle, dasefeedback, networks and involvement from policy
creation to implementation at all levels” (COM, 2001).

The Commission’s Proposals for Change

The White Paper expands on what it calls “propofalshange”, in which it suggests reform in thghti

of the above-mentioned principles and a Communigthdd based on a less “top-down approach”
(COM, 2001:4). The aim of these proposals is faldf that is, to improve involvement in policy

making and implementation, improve their qualitydaenforcement, examine and “refocus” the
European Institutions, and assess the Union’sinadgobal governance.

Having adhered to the principle of openness by igiog information about all stages of the European
decision-making process, the Commission examinegjtiestions of input and legitimacy and envisions
the “better involvement” of citizens in defining ldn policies. Participation enhances both the fficy
and the legitimacy of European governance (Magn&@®l). It should “connect Europe with its
citizens” and make the policy-making “more inclsivand accountable” by responding to “the
expectations of the Union’s citizens” (COM, 2001):35o this end, the White Paper aims to channel the
opinion of the citizens and find new means of entginto a dialogue with all levels of governmextit;il
society, as well as affected industriég his consultation process, the quality and impdityi of which
should be monitored by the Parliament, would leadrtetwork-led initiatives” which fully involve
regional and local actors in all stages of policgking (COM, 2001:18). Moreover, the greater use of
skills and practical experience in the respectiidd$ would then ensure effectiveness in policy
implementation.

Effectiveness and efficiency are of crucial impoda to the Commission in its quest for legitimaog a
high-quality Community law. Thus, with respect tatmput and efficiency, the proposal for “better
policies, regulation and delivery” is not only meao restore public confidence in experts and
technocrats but it also determines the circumstanoeler which Community legislation should be
complemented (COM, 2001:18). In this respect, tHat8VPaper also stresses the necessity to highlight
the division of competence between the Commissidrich should concentrate on areas that require
political responsibilities, and European regulatagencies. The latter are meant to ensure thatra mo
flexible Community law is properly applied and emtfed in all Member States, taking into account the
diversity of each. Whereas such action is meariaitditate the legislative process, an increasé¢hin
coherence of the Union is envisaged by ensuringemigorous prosecution of national governments
accused of violating European law (COM, 2001:24-25)

The White Paper also recognises the need to cldréyrespective roles of the European Institutiasis
provided by the Treaties, due to the fact thatrtleeirrent types of action often make it difficutt t
distinguish between their separate functioning.sltas recommended in the White Paper’s proposal for
“refocused policies and institutions”, the Comnissishould reformulate essential policy tasks by
“identify[ing] more clearly long-term objectivesand by re-organising the way the Council, Parliaimen
and Commission operate and co-operate (COM, 20n1128this end, institutional reform must ensure
that the Council reinforces its capacity to takeisiens and co-ordinate all aspects of Union policy
including its interaction with national process&he Council and the Parliament should focus more on
defining the essential elements of policy Parliangmould focus more on defining the essential etéme
of policy and should have equal controlling capaciver the way in which the Commission executes
those policies, thereby further increasing the opse and accountability of the Union to its citizen
The Parliament is also meant to enhance its rolieeding the views of its electors into the potitic
debate. Whereas the Commission will remain resptm$r carrying out its executive role,

7. Civil society is defined on page 14 of the WhiRaper as including: “trade unions and employerganisations (‘social
partners’); non-governmental organisations; profesd associations; charities; grass-roots orgépiss; organisations that
involve citizens in local and municipal life withparticular contribution from churches and religi@mommunities”.
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it should seek to apply the principles of good goweace to its global responsibilities thereby bimgst
the effectiveness and enforcement powers of intienmal institutions (COM, 2001:30).

Thus, the five political principles for good govante are meant to guide the Union in organising the
way it works and in pushing reforms forward. Theit&liPaper calls for a Union where power is divided
between the legislature and the executive and ctanpes are shared between the Union, its Member
States and civil society in a system of multi-legel’ernance (COM, 2001:34). Whilst making a seoies
proposals of its own, the White Paper is also mgllior citizens to use the Union as an instrument
through which they can use the process of congultéd bring about change based on better assessmen
of policy needs and evaluation of outcomes.

Towards a European Public Space

The European Union is endeavoring to find ways hiclv to ensure its direct legitimacy by improving

its openness, transparency and accountability tumigntaining its efficiency and coherency througho

the institutional system. The White Paper hasdteti a necessary process of discussion on European
Governance in an attempt to achieve a more denodoatm of partnership between the different levels
of governance in Europe. It has taken the appraddocusing on the relation between the citizens,
organised civil society, central and local governtrend the European institutions on the one hand, a
on the institutional balance and inter-institutibdialogue at European level, on the other. In Gl its
proposals address a number of important topicsudineg the improvement of the policy-making and
implementation and the strengthening of the Uniamslvement in the global arena.

The White Paper states that “reforming governardgresses the question of how the EU uses the
powers given by its citizens” (COM, 2001:8). Accimigl to the White Paper, solving the legitimacy
problem of the Union involves improving the effioey of the processes of decision making and policy-
formation and planning within the Institutions, Vghiincreasing the knowledge of the citizens about
what takes place at the European level. Indeedqtiestion of governance should also encompass an
examination of who exercises that power, how andth level. However, when talking about the
principles of good governance, concern should ast focus on the smooth functioning of the multi-
level system, but also on the legitimacy of the dpgan Union as a whole. Thus, the legitimacy
problems originate from the lack of citizen invatvent in the making of the laws they have to abige b
(Eriksen, 2001).

The focus on governance, problem-solving and redeith co-operation in terms of legitimacy derives
from an intergovernmental view of the Union wittethnderlying assumption that the Union uses an
indirect mode of legitimation through the Governfiseaf Member States , which in turn are the sole
providers of democracy. The Union has emerged amntty that goes beyond functional integration. It
contributes to the re-organisation of political gown Europe and through this White Paper, aims to
transform its governance structures. The governam@ngements as provided for in the White Paper
that contribute towards enhanced accountabilitgibility and transparency provide an additionalelay
of democratic legitimacy.

The combination of different types of representatand participation remains a central issue in the
debate on the legitimacy of the European Unionamnenlarged, legitimate and political Union, the
Council should be efficient, the Commission shdudtome more accountable and transparent, whereas
the European Parliament’s institutional positiomwdd be further strengthened (Goehring, 2002)s It i
thus necessary to switch from a Union constituteMember States as its high contracting partiea to
Union whose citizens are significantly involvedits affairs. In the search for channels of represém,

a balance between collective and individual repregsn should be found (Schimmelfennig, 1996).

Kohler-Koch proposes a vision of the Union as am@arent type of polity made up of nation-states
whose legitimacy would be as sound as that of dtsstituents. Whereas some actors of civil society
would remain confined within their nation-states]ying on national governments to pursue their
interests through a system of multi-level govermanathers would move across borders, taking the
Union as a single playing field and addressingltiséitutions directly (Kohler-Koch, 2001). The saki

12



actors would then engage in a process of self-atigul between themselves, with a European public
authority “acting as a mixture of referee, co-oador and tutor” (Lebessis and Paterson, 1997). As
opposed to demanding Union citizens to adopt agnéuantly European identity, Kohler-Koch (2001)
suggests that such Union would be based on a tipallisociety’ with national, although ‘Europeardse
identities”. The White Paper’'s proposal of “bettEwvolvement” could then be reinterpreted as
contributing to a “learning process that might ¢geg a Europeanisation of identities and [...] actvat
transnational intermediary organisations that coeddtribute to the evolution of a European public
space” (Kohler-Koch, 2001).

Such kind of involvement in consultations with Epean Institutions and in the activities of the
European networks would transport the idea of ditegte polity different from that the modern state
such a setting, citizens would acquire “ownership'the Union, becoming, as is the meaning of the
Convention on the Future of Europe, “active sulsjgather than the passive objects of the integratio
process” (Bellamy and Warleigh, 1998).
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