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International and European conventions

Malta has ratified various international conventions condemning
FGM, including the Universal Declaration of Human Rights (UDHR),
the Convention on the Elimination of all Forms of Discrimination
against Women (CEDAW), the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (CAT), the
Convention on the Rights of the Child (CRC), the Convention for the
Protection of Human Rights and Fundamental Freedoms (ECHR), and
the Charter of Fundamental Rights of the European Union (2010/C
83/02). Malta has signed the Council of Europe Convention on
Preventing and Combating Violence against Women and Domestic
Violence (CETS No. 210).

Criminal law

General criminal law is applicable to FGM, in particular Article 214 of
the Penal Code, which consists of the crime of bodily injury. Physical
mutilation, as referred to in Article 54d (b), is punishable if it causes
death or seriously endangers health. In Malta, there is no specific
criminal law provision on FGM.

Child protection law

General child protection law could be used in cases of FGM. The
'Commissioner for Children Act' (ACT VIl of 2003, as amended by
Legal Notice 427 of 2007) provides for the appointment of a Commis-
sioner for Children with power to investigate any infringements of
the rights of children and to promote special care and (legal) protec-
tion. According to the 'Domestic Violence Act' (ACT XX of 2005),
domestic violence means any act of violence perpetrated by a house-
hold member on any other household member, including a child or
parent, and includes any neglect that causes physical or moral harm
on the other. Paragraph 10 (1) of the Subsidiary Legislation 285.01
entitled 'Children and Young Persons (Care Orders) Regulations'
(Legal Notice 49 of 1985, as amended by Legal Notices 43 of 1999
and 102 of 2005), states that it ‘shall be the duty of any person or

persons responsible for the home, hostel or institution with
whom or in which a child or young person has been boarded
out or accommodated in accordance with the provisions of
article 10 (1) of the Act to ensure that such a child or young
person is treated and brought up in an environment (...)
which is conducive to psychological security as well as to
physical well-being, so as to promote normal and healthy
development.

Asylum law

The Subsidiary Legislation 420.02 'Asylum Procedures
(Application for a Declaration) Regulations (Legal Notice 253
of 2001)' refers to the 'Children and Young Persons (Care
Orders) Act' for those instances where a child under the age
of 18 years, who is not in the custody of any person, is
seeking asylum, in which case the said Act shall apply to that
child.

About the study

In order to contribute to identifying and filling the gaps in prevalence data collection and support the development of strate-
gies for combating female genital mutilation (FGM), the European Institute for Gender Equality has commissioned the 'Study
to map the current situation and trends of female genital mutilation in 27 EU Member States and Croatia' The study was
launched at the request of Viviane Reding, Vice-President of the European Commission. It was conducted by the International
Centre for Reproductive Health (ICRH) of the Ghent University and Yellow Window Management Consultants (a division of

E.AD.C).

The desk research in the 27 EU Member States and Croatia and the in-depth research in nine EU Member States brings about
the first collection of information and data, legal and policy framework, actors, tools and methods in the area of FGM in the
EU. The different national approaches to tackle FGM in the EU were analysed and compared in order to identify practices with
potential in prevention, protection, prosecution, provision of services, partnership and prevalence.

More information and references about the study are available at: www.eige.europa.eu
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Professional secrecy law

What is female genital mutilation?

In the absence of specific legal provisions
with regard to reporting cases of performed

Female genital mutilation (FGM), also known as female genital cutting, is a
form of gender-based violence. It comprises all procedures involving partial
or total removal of the external female genitalia or other injury to the female
genital organs for non-medical reasons.

Female genital mutilation has negative effects on the health of women in
the short, medium and long term and may even lead to death. It is carried
out for both cultural and social reasons. Religious arguments tend to be
used to justify the practice but there is no religious mandate for it.

According to UNICEF, FGM is practised in more than 20 African countries
spreading between Senegal in the west and Somalia in the east.

Although overall figures are difficult to estimate, thousands of women and
girls residing in the European Union may have been genitally mutilated or
are at risk of FGM.

The EU institutions and the Member States are committed to fighting FGM, as
it is shown in the Commission’s 'Strategy for equality between women and
men (2010-2015)". The Daphne Il programme has played a crucial role in
putting FGM on the agenda in several EU countries and in providing financial
support for the implementation of transnational projects in this field.

The European Parliament resolution of 14 June 2012 on ending female genital
mutilation clearly stipulates that ‘any form of female genital mutilation is a
harmful traditional practice that cannot be considered part of a religion, but is
an act of violence against women and girls which constitutes a violation of
their fundamental rights' The European Parliament calls on the Member States
to take a firm action to combat this illegal practice.

or planned FGM, general law with regard to
professional secrecy and disclosure may be
applied in Malta.

POLICY FRAMEWORK

The National Sexual Health Policy (2010)
refers to FGM as 'one of the realities arising
around sexual health which needs to be
addressed more comprehensively in Malta, as
a result of the increase in numbers of
residents originating from societies where
such practices are known to be prevalent.
Until February 2012, there have been no
policy documents dealing with FGM. FGM is
tackled in the open (detention) centres
through education by the Migrant Health
Unit and the Jesuit Refugee Service, but no
official guiding policies have been identified.

PREVALENCE OF FGM IN THE
COUNTRY

As of February 2012, there are no representa-
tive calculations of the number of women
victims of FGM or girls at risk in Malta. An
internal report of 2009 from the Migrant
Health Unit on FGM claimed that 242 women



came from countries with a high prevalence of FGM, while
another internal report about child spacing practices among
Somali women residing in open centres in Malta stated that 262

women were living in such centres in 2011, and that 114 of these

had small children. And finally, a study conducted between 2003 Il Asof February 2012, there are no policy documents
and 2007 showed that there were 566 births in Malta by mothers that address FGM.

of African nationality. One hundred and seventy of these mothers

came from Sub_Saharan and Sahel regions_ - The National SeXUaI Health PO|Icy (2010) referS to

FGM as 'one of the realities arising around sexual
health which needs to be addressed.

B A few actors (civil society organisations and one
public body) deal with FGM in their work with
irregular migrants residing in open centres.

Training on FGM for health professionals was organ-
ised in 2010.

What is gender-based violence?
Bl Genderbased violence is a violation of human _

rights and a form of discrimination. It is defined as
violence directed against a person on the basis of
gender. Gender-based violence reflects and
reinforces inequalities between men and women
and results in physical, mental and sexual harm. It
includes, among others: domestic violence, rape,
sexual harassment, sexual violence during conflict,
female genital mutilation, forced marriages, forced
prostitution, forced sterilisation, female infanticide
and prenatal sex selection.

[l Between 2003 and 2007, there were 566 births in
Malta by mothers of African nationality; 170 of these
mothers came from sub-Saharan and Sahel regions.

B Until 2009, an estimated 242 migrant women from
countries where FGM is practised were living in
Malta.

[l Thereis arecord of one case from an Ethiopian family
where asylum was requested based on FGM, but not

Equali
B In the European Pact for Gender Equality granted.

(2011-2020) the Council of the European Union
reaffirms its commitment to fulfil EU ambitions
regarding gender equality as mentioned in the
Treaty. In particular, it emphasises the need to
combat all forms of violence against women in
order to ensure the full enjoyment of human rights
by women and girls and, as a consequence, to
enhance gender equality with a view to creating
inclusive growth and development in labour
markets in Europe.

B The European Parliament Resolution on the
elimination of violence against women of 26
November 2009 urges Member States to improve,
among others, their national laws and policies to
combat all forms of violence against women, in
particular  through the development of
comprehensive national action plans to combat
violence against women.

B The European Commission’s Strategy for Equality
between Women and Men 2010—2015 emphasises
the importance of combating violence against
women.  The Stockholm Programme 2009
highlights the need for special support and legal
protection for victims of violence against women. In
addition, the Women's Charter 2010 envisages the
implementation of a comprehensive and effective
policy framework to combat gender-based
violence as well as the strengthening of the
measures to eradicate female genital mutilation
and other acts of violence.
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in this publication.

4**

° (4
EIGE

for Gender Equality

www.eige.europa.eu

ISBN 978-92-9218-071-3
doi:10.2839/71638

ISBN 978-92-9218-071-3

9789292118

0713

MH-31-12-942-EN-C

Publications Office



X

4
‘
~ EIGE
European Institute

for Gender Equality

IL QAFAS LEGALI

Il konvenzjonijiet internazzjonali u Ewropej

Malta rratifikat bosta konvenzjonijiet internazzjonali li jikkundannaw
il-mutilazzjoni genitali femminili (FGM) inkluz id-Dikjarazzjoni
Universali tad-Drittijiet tal-Bniedem (UDHR), il-Konvenzjoni dwar
I-Eliminazzjoni ta' Kull Forma ta' Diskriminazzjoni kontra n-Nisa
(CEDAW), il-Konvenzjoni kontra t-Tortura u Trattamenti jew Pieni
Ohra Krudili, Inumani jew Degradanti (CAT), il-Konvenzjoni dwar
id-Drittijiet  tat-Tfal (CRC), il-Konvenzjoni  ghall-Protezzjoni
tad-Drittijiet tal-Bniedem u tal-Libertajiet Fundamentali (ECHR),
u |-Karta tad-Drittijiet Fundamentali tal-Unjoni Ewropea
(2010/C 83/02). Malta ffirmat il-Konvenzjoni tal-Kunsill tal-Ewropa
dwar il-Prevenzjoni u I-Glieda kontra I-Vjolenza fuq in-Nisa
u I-Vjolenza Domestika (CETS Nru 210).

Il ligi kriminali

[I-ligi kriminali generali hi applikabbli ghall-FGM, b'‘mod partikolari
I-Artikolu 214 tal-Kodici Penali, li jikkonsisti fir-reat tal-offiza fuq
il-persuna. ll-mutilazzjoni fizika, kif imsemmija fl-Artikolu 54d(b), hi
punibbli jekk tikkawza mewt jew tipperikola s-sahha b'mod serju.
F'Malta, m’hemm l|-ebda dispozizzjoni specifika fuq I-FGM fil-ligi
kriminali.

Il ligi dwar il-protezzjoni tat-tfal

[I-ligi dwar il-protezzjoni generali tat-tfal tista’ tintuza f'kazijiet
tal-FGM. ‘L-Att dwar il-Kummissarju ghat-Tfal’ (ATT VII tal-2003, kif
emendat bAvviz Legali 427 tal-2007) jipprovdi ghall hatra ta’
Kummissarju ghat-Tfal bil-poter li jinvestiga kull ksur tad-drittijiet
tat-tfal u biex jippromovi I-kura spe¢jali u I-protezzjoni (legali). Skont
‘|-Att dwar il-Vjolenza Domestika, (ATT 2005 tal-2005), il-vjolenza
domestika tfisser kull att ta’ vjolenza, i jsir minn membru domestiku
wiehed fuq membru domestiku iehor, inkluz tifel jew genitur,
u tinkludi kull negligenza li tikkaguna hsara fizika jew morali lil
haddiehor. IlI-Paragrafu 10(1) tal-Legizlazzjoni Sussidjarja intitolata
‘Regolamenti dwar Tfal u Zghazagh (Ordinijiet ghall-harsien)’ (Avviz

Legali 49 tal-1985, kif emendata b’Avvizi Legali 43 tal-1999
u 102 tal-2005), jghid li ‘ikun id-dmir ta’ kull persuna jew
persuni responsabbli ghad-dar, hostel jew istituzzjoni li
maghha jew li fiha tifel jew zaghzugh ikun gie alloggjat jew
akkomodat skont id-dispozizzjonijiet tal-Artikolu 10(1)
tal-Att li jizguraw li dak it-tifel jew dak iz-zaghzugh ikun
ittrattat u mrobbi f'ambjent (..) li jwassal ghal sigurta
psikologika kif ukoll ghal benesseri fiziku, sabiex ikun hemm
zvilupp normali u b'sahhtu.

Il ligi dwar I-asil

[l-Legizlazzjoni  Sussidjarja ~ 420.02 ‘Regolament dwar
il-Proceduri tal-Asil (Applikazzjoni ghal Dikjarazzjoni) (Avviz
Legali 253 tal-2001)’ tirreferi ‘ghall-Att dwar Tfal u Zghazagh
(Ordnijiet ghall-harsien)’ ghal dawk il kazijiet fejn tifel taht I-eta
ta’ 18-il sena, li mhux fil-kustodja ta’xi persuna, ged ifittex l-asil,
f'liema kaz I-imsemmi Att ghandu japplika ghal dak it-tifel.

Dwar l-istudju

Sabiex jikkontribwixxi biex jigi identifikat u jimtela I-vojt fil-gbir tad-dejta u jappodgja l-izvilupp ta’ strategiji kontra
|-mutilazzjoni genitali femminili (FGM), I-Istitut Ewropew ghall-Ugwaljanza tas-Sessi kkummissjona‘I-Istudju biex tigi ppjanata
s-sitwazzjoni u x-xejriet prezenti tal-mutilazzjoni genitali femminili fis-27 Stat Membru u fil-Kroazja. Dan I-istudju tnieda fuq
talba ta’ Viviane Reding,il Vici President tal-Kummissjoni Ewropea. Dan kien immexxi mi¢-Centru Internazzjonali ghas-Sahha
Riproduttiva (ICRH) tal-Universita ta’ Ghent u mill-Yellow Window Management Consultants (tagsima tal E.A.D.C.).

Ir-ricerka bbazata biss fuq id-dokumentazzjoni fis-27 Stati Membri tal-UE u fil-Kroazja u r-ricerka fid-dettall f'disa’ Stati Membri
jigbru I-ewwel gabra ta’informazzjoni u dejta, il-gafas legali u ta’ politika, I-atturi, -ghodda u | metodi fil-qasam tal-FGM fl-UE.
L-istrategiji nazzjonali differenti biex tigi ttrattata I-FGM fl-UE gew analizzati u mgabbla biex jigu jdentifikati prattici b'potenzjal
fil-prevenzjoni,fil-protezzjoni, fil-prosekuzzjoni, fil-provvista ta’ servizzi, fis-shubija u fil-prevalenza.

Aktar taghrif u referenzi dwar l-istudji huma accessibli f'www.eige.europa.eu
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X'inhi I-mutilazzjoni genitali femminili?

[l-mutilazzjoni genitali femminili (FGM), maghrufa wkoll bhala ¢-cirkoncéizjoni
femminili, hija forma ta’ vjolenza sessista. Din tinkludi |-proceduri kollha li
jinvolvu t-tnehhija totali jew parzjali tal-genitalja esterna tan-nisa jew xi dannu
iehor lill-organi genitali femminili ghal ragunijiet mhux medici.

L-FGM ghandha effetti negattivi fuq is-sahha tan-nisa fuq terminu qasir, medju
u twil u tista’wkoll twassal ghall-mewt. Din issir kemm ghal ragunijiet kulturali
kif ukoll so¢jali. Hemm tendenza li jintuzaw argumenti religjuzi biex tigi
ggustifikata I-prattika izda m’hemm |-ebda mandat religjuz ghaliha.

Skont il-UNICEF, I-FGM hi pprattikata f'iktar minn 20 pajjiz Afrikan b'firxa
mis-Senegal fil-punent sas-Somalja fil-lvant.

Ghalkemm il-figuri globali huma difficli biex jigu stmati, eluf ta’ nisa u bniet li
jghixu fl-Unjoni Ewropea (UE) jista’ jkun li gew mutilati jew huma f'riskju
tal-FGM.

L-istituzzjonijiet tal-UE u |-Istati Membri huma marbuta li jiggieldu I-FGM, kif
jidher ‘fl-Istrategija ghall-ugwaljanza bejn in-nisa u l-irgiel (2010-2015)'
tal-Kummissjoni. Il-programm Daphne Il kellu rwol krucjali biex [-FGM
tpoggdiet fuq l-agenda f'bosta pajjizi tal-UE u biex jigi pprovdut appogg
finanzjarju ghall-implimentazzjoni ta’ progetti transnazzjonali f'dan il-qasam.

Ir-rizoluzzjoni tal-Parlament Ewropew tal-14 ta’ Gunju 2012 fuq it-twaqgqif
tal-FGM tistipula b'mod car li ‘kull forma ta’ mutilazzjoni genitali femminili hija
prattika tradizzjonali li taghmel il-hsara li ma tistax tigi kkunsidrata bhala parti
minn religjon, izda hi att ta’vjolenza kontra n-nisa u |-bniet li tikkostitwixxi ksur
tad-drittijiet fundamentali taghhom? II-Parlament Ewropew isejjah lill-Istati
Membri biex jiehdu azzjoni b'sahhitha sabiex jiggieldu din il-prattika illegali.

Pjan ta’azzjoni
nazzjonali li jkopri
[-FGM

Rekords
tal-isptar/medici
tal-FGM

Interventi ta’
protezzjoni tat tfal
relatati mal-FGM
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II-ligi dwar is-segretezza professjonali

Fin-nuqggas ta’ dispozizzjonijiet legali specifici
fir-rigward tar rappurtagg ta’ kazijiet fejn
[-FGM giet imwettga jew hi ppjanata, il-ligi
generali fir-rigward tas-segretezza profess-
jonali u tad-divulgazzjoni tista’ tigi applikata
f'Malta.

IL-QAFAS TA' POLITIKA

[I-Politika Nazzjonali dwar is-Sahha Sesswali
(2010) tirreferi ghall FGM bhala ‘wahda
mir-realtajiet li jgumu madwar is-sahha
sesswali li trid tigi indirizzata b'mod aktar
komprensiv f'Malta, bhala rizultat taz-zieda
fin-numru ta’ residenti li joriginaw minn
socjetajiet fejn it-tali prattici huma maghrufa
bhala prevalenti’ Sa Frar 2012, ma kien hemm
[-ebda dokument ta’ politika li jittratta I-FGM.
L-FGM hi indirizzata fic-centri miftuha
(ta" detenzjoni) permezz tal-edukazzjoni
mit-Tagsima tas-Sahha tal-Immigranti
u mis-Servizz tal-Gizwiti ghar-Refugjati, izda
ma gew identifikati I-ebda politiki ta’ gwida
uffi¢jali.



Minn Frar 2012, m’hemm I|-ebda kalkoli rapprezentattivi dwar
in-numru ta’ nisa bl-FGM jew ta’ bniet f'riskju f'Malta. Rapport
intern tal-200 mit-Tagsima tas-Sahha tal-lmmigranti dwar I-FGM,
iddikjara li 242 mara gew minn pajjizi bi prevalenza gholja
tal-FGM, waqt li rapport intern iehor dwar pratti¢i tal-ispazjar
tat-tfal fost in-nisa Somali li jghixu fi¢c-¢entri miftuha f'Malta, iddik- u
jara li 262 mara kienu qged jghixu f'¢entri simili f-2011, u li 114
minnhom kellhom tfal zghar.

U finalment, studju li sar bejn 1-2003 u [-2007 wera li kien hemm
566 twelid f'Malta minn ommijiet ta’ nazzjonalita Afrikana. Mija
u sebghin minn dawn l-ommijiet gew mir-regjuni sub-Saharjan
u tas-Sahel.

[ Minn Frar 2012, m'hemm I|-ebda dokument ta’
politika li jindirizza I-FGM.

Il-Politika Nazzjonali dwar is-Sahha Sesswali (2010)
tirreferi ghall FGM bhala ‘wahda mir-realtajiet li ged
jitgajmu dwar is-sahha sesswali i trid tigi indiriz-
zata'

[l Ftit atturi (organizzazzjonijiet tas-socjeta civili
u korp pubbliku wiehed) ghandhom x’jagsmu
mal-FGM fix-xoghol taghhom ma’ immigranti
irregolari li jghixu fic-¢entri miftuha.

[ Fl-2010 gie organizzat tahrig dwar |-FGM
ghall-professjonisti tas-sahha.

[ ll-vjolenza sessista hi vjolazzjoni tad-drittijiet .
umani u forma ta’ diskriminazzjoni. Hi definita
bhala vjolenza diretta kontra persuna fuq bazi ta’
sess. ll-vjolenza sessista tirrifletti u ssahhah

X'inhi l-vjolenza sessista?

l-inugwaljanzi bejn Il-irgiel u n-nisa u tirrizulta I Bejn I-2003 u 1-2007, kien hemm 566 twelid f'Malta
f'dannu fiziku, mentali u sesswali. Fost ohrajn din minn ommijiet ta’ nazzjonalita Afrikana; mija
tinkludi: vjolenza domestika, stupru, fastidju u sebghin minnhom gew mir-regjuni sub-Saharjan
sesswali, vjolenza sessista waqt kunflitt, mutilazz- u tas-Sahel.

joni genitali femminili, zwigijiet sfurzati,

prostituzzjoni sfurzata, sterilizzazzjoni sfurzata, B Sal-2009, hu stmat li f'Malta kienu qged jghixu 242
infanti¢idju femminili u ghazla tas-sess gabel immigranta minn pajjizi fejn hi pprattikata I-FGM.
it-twelid.

[ Hemm rekord ta’ kaz wiehed minn familja Etjopjana

B Fil-Patt Ewropew ghall-Ugwaljanza bejn is-Sessi fejn l-asil intalab minhabba I-FGM, izda ma nghatax.
(2011-2020) il-Kunsill tal-UE jafferma mill-gdid
l-impenn tieghu li jwettaq l-ambizzjonijiet tal-UE
rigward |-ugwaljanza tas-sessi kif imsemmija
fit-Trattat. B'mod partikolari, dan jenfasizza
I-bzonn li jigu miggielda |-forom kollha ta’ vjolenza
kontra n-nisa. B’hekk ikun assigurat li jitgawdew
b'mod shih id-drittijiet umani min-nisa u mill-bniet
u tissahhah l-ugwaljanza bil hsieb li jinholoq aktar
inklussivita’ u zvilupp fis-suq tax-xoghol fl-Ewropa.

B Ir-Rizoluzzjoni tal-Parlament Ewropew dwar
I-eliminazzjoni tal-vjolenza kontra n-nisa tas-26 ta’
Novembru 2009 theggeg lill-Istati Membri biex
fost |-ohrajn, itejbu I-ligijiet u I-politiki nazzjonali
taghhom biex jiggieldu I-forom kollha ta’ vjolenza
kontra n-nisa, b'mod partikolari permezz
tal-izvilupp ta’ pjanijiet ta'azzjoni nazzjonali komp-
rensivi ghal dan il-ghan.

[l Llstrategija tal-Kummissjoni Ewropea ghall-
Ugwaljanza bejn in-Nisa u |-Irgiel 2010-2015 tenfa-
sizza l-importanza tal-glieda kontra I-vjolenza
kontra n-nisa. Il-Programm ta’ Stokkolma 2009
jenfasizza |-htiega ghal appogg specjali u protezz-
joni legali ghall-vittmi ta’ vjolenza kontra n-nisa.
Minbarra dan, il-Dokument dwar in-Nisa 2010
tipprevedi l-implimentazzjoni ta’ gqafas ta’ politika
effettiva u komprensiva biex tigi miggielda
I-vjolenza sessista kif ukoll it-tishih tal-mizuri biex
tingered I-FGM u atti ohra ta’ vjolenza.




La I-Istitut Ewropew ghall-Ugwaljanza bejn is-Sessi u langas ebda persuna li tagixxi ghan-nom tieghu ma jistghu jinzammu responsabbli ghall-uzu maghmul

mill-informazzjoni i tinsab f'din il-pubblikazzjoni.

L-Uffi¢¢ju tal-Pubblikazzjonijiet

X

x K
L)

(4
IGE
European Institute
for Gender Equality

www.eige.europa.eu

ISBN 978-92-9218-072-0
doi:10.2839/72403

ISBN 978-92-9218-072-0

97892921180

MH-31-12-942-MT-C



	Current situation of female genital mutilation in Malta.pdf
	Current situation of female genital mutilation in Malta MLT

