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EU - consumer awareness

THIS WEEK we have an article by Dr David Fabri who has made a significant
contribution, and a name for himself, in Maltese consumer legislation. In view of
his involvement and experience, his views on the EU consumer protection
directives and Maltese consumer policy are worth reading:

Maltese consumer policy and EU Directives:
the good news and the bad news

Needless to say, the directives have
introduced a number of pro-consumer
requircments in a number of arcas.
However, it seems that certain direc-
tives have been formulated on a rather
ad hoc and reaclive basis (c.g. the

sultation last August, which re-
affirmed and continued the develop-
ment of a home-grown consumer
agenda. This document forsees the
sciting up of an autonomous public

authority to regulate and oversee both

harc and the « ive adver-

tising dircctives.) ThC) did not rcally
form part of a particularly clear strate-

-

‘We must bear in mind that a con-
sumer policy in Malta already exists.
It camc of age between 1991 and
1994. The White Paper Rights for the
Consumer, published in 1991, provid-
ed a comprehensive pro-active blue-
print for a long-lerm lcgislative
reform progmmme favounng

h iand i o
protection.

In latc 1994, a Consumer Allairs
Act was adopted by Parliament. Both
thc White Paper and the Cc

o on and consumer affairs, the

monitor and to report on designated
sectors of business by privale or pub-
lic undertakings, as well as a number
ol significant improvements to the
Consumer Affairs Act and the Door-
to-Door Salesmen Act of 1987.
Nothing in these proposals is
incompatiblc with EU consumer di-
rectives or with their future integra-
tion into our law — indeed somce of the
s improve on certain provi-
sions of the dircctives. It is thercfore
within such a (mmewa'k that t*he EU
req should be i

Affairs Act 1994 were local products,
reflecting locally formulated respons-
es to locally identified problems and
situations. Both were proper home-
grown efforts attempting to set out an
achicvable and scnsiblc agenda (or
Maltese consumers in the light of our
cconomic and cultural development.
Their indebtedness to EU policy and
dircctives was actually quite ncgligi-
ble.

This was also the approach adopled
in the former government’s green
paper, sclectively circulated for con-

[ndeed, wnthout any prodding or
insistence from anyone, we have
already managed to introduce into
our law a number of consumer pro-
tection measures, some not directly
yet contemplated in the directives.

These mechanisms have enhanced
the Icgal status of the Maltese con-
sumer, and include a publicly-funded
department to reccive and handle con-
sumer complaints, the Consumer
Claims Tribunal and its application of
equity rather than the strict wording
of the law, the consumer’s right o re-
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ceive both material and moral dam-
ages, and parameters for the regula-
tion of consumer associations.

We might have achieved none of
these had we rigidly restricted our
approach to a bland and unthinking
implementation ol EU dircctives.
However, the risk that this approach
may yet be adopted is still there. But,
there are really no short cuts in the
formulation of proper policy and leg-
islation — this is truc of any subject
including consumer protection. Onc
therefore trusts that this simplistic
option will be discarded. Hopefully,
the temptation shall not prove too
strong.

* * *

T thank Dr Fabri for this week’s
contribution and hope this is his first
of many. We arc very lucky
because, among our contributors in
lhm rct,ular fcature, we have Malta's

expens m < law,

cal o«

protection leglslatlon and, of
coursce, the Europcan Union.

If you have any questions on the
subjects, wrile to me. I have no doubt
our experts will supply you with the
right answers. It is up 1o you 10 max-
imise on the opportunity. When it’s
“makc up your mind” lime, we
should be able to make an ‘informed
and cducated” choice.
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