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Report on the Regional Outreach Conference on the OSCE
Code of Conduct on Politico-Military Aspects of Security
for the Southern Mediterranean Region

Tunis, 1-3 September 2015

Dr. Derek Lutterbeck and Dr. Monika Wohlfeld

Introduction

rom 1 to 3 September 2015, at the initiative and with funding

from the Ministries of Defence of Switzerland and Germany, and
hosted by the Tunisian Republic, a Regional Outreach Conference on
the OSCE Code of Conduct on Politico-Military Aspects of Security for
the Southern Mediterranean Region was held in Tunis. The outreach
conference was organised in partnership with the Geneva Centre for
Democratic Control of Armed Forces (DCAF) and the Mediterranean
Academy of Diplomatic Studies, Malta (MEDAC). The event marked the
first ever conference on the OSCE CoC to be held in and at the invitation
of a southern Mediterranean country.

The conference was undertaken as a follow-up to the Regional
Conference on the OSCE Code of Conduct on Politico-Military Aspects
of Security for the Mediterranean Region, which was held in September
2013 in Malta. One of the main conclusions of the Malta conference was
that the OSCE CoC (see annex for the OSCE CoC in English and Arabic),
even though now more than 20 years old, remained a very relevant and
valuable document in the current political and security environment,
including and perhaps in particular, for the Mediterranean region.
Even though it was agreed that the CoC could not - and should not - be
transposed in its entirety to the southern Mediterranean region, it was
concluded that some of its main elements, adjusted to national needs
and regional dynamics, can serve as an inspiration for shaping and
reforming civil-military. Moreover, the Malta Conference also called for




the organisation of outreach events on the OSCE CoCto be held in OSCE
Mediterranean Partner States.!

Thisreport provides a brief background to the Tunisia Regional Outreach
Conference as well as a summary of the conference itself and its main
conclusions.

Background to the Conference

The OSCE Code of Conduct on Politico-Military Aspects of
Security

e Code of Conduct on Politico-Military Aspects of Security (CoC)
was adopted in 1994 by the then-Conference on Security and Co-
operation in Europe (CSCE) Forum for Security Co-operation. The CoC s
widely considered a landmark document on civil-military relations and
security sector governance, setting out a number of basic principles
governing civil-military relations and security forces more generally.

The CoC commits the 57 participating States of the Organization for
Security and Co-operation in Europe (OSCE) to maintain, at all times,
effective guidance and control of its military, paramilitary and security
forces by constitutionally established authorities, and to ensure that
they remain politically neutral and comply with the provisions of
international humanitarian law. It also commits participating States
which assign internal security missions to their armed forces to carry
these out under the effective control of the civilian authorities. They
must also, at all times, respect the rule of law as well as the principle
of proportionality in cases where the use of force cannot be avoided.
Moreover, the CoC prescribes that in such missions, international law
and international humanitarian law must be respected by the armed
forces at all times. The CoC further prohibits the use of armed forces to
suppress the peaceful and lawful exercise of civil rights by individuals,
or to deprive them of their national, religious, cultural, linguistic or
ethnic identity. Finally, the OSCE participating States must guarantee

1 See Derek Lutterbeck and Monika Wohlfeld, OSCE Code of Conduct: Regional
Conference for the Mediterranean, Malta, January 2014, p. 27. https:/www.um.edu.
mt/__data/assets/pdf_file/0008/227456/0SCE_Code_of_Conduct_-_Regional_Con-
ference_for_the_Mediterranean_-_Dr._Wohlfeld_and_Dr._Lutterbeck.pdf




that the human and civil rights of armed and security forces personnel
are respected at all times.

Responsibilityforimplementingthe CoClieswiththe participating States,
which each year report on their national practices in implementing the
Code’s provisions (based on a questionnaire). This annual information
exchange builds confidence and security, as promoted by the Code. The
reports of the participating States are published on the OSCE public
website. In July 2012, the first Annual Discussion on the Implementation
of the Code of Conduct was held in Vienna. During the meeting, the
suggestion was put forward to pursue a strengthened outreach of the
Code of Conduct to the OSCE Partners for Co-operation.

Itshould be noted that while the CoCappliesto OSCE participating States
only, southern Mediterranean States which are OSCE Partner States?
are encouraged to implement the OSCE acquis (which includes the CoC)
on a voluntary basis. Indeed, the delegations of the Mediterranean
Partner States to the OSCE are regularly exposed to the Code of
Conduct and the work participating States undertake to implement
it, as they participate as observers in the deliberations of the Forum
for Security Co-operation of the OSCE. Partners also attend the OSCE
Annual Discussions on the Implementation of the Code of Conduct. As
the Code of Conduct questionnaire which participating States answer
as part of the review process on an annual basis and their answers are
made public on the OSCE website, southern Mediterranean States also
have access to these documents. Furthermore, reportedly, the CoC
guided in some cases the work on civil-military relations in states of
other regions. In this respect, the Regional Outreach Conference heard
presentations from experts on civil-military relations from Germany,
Tunisia, Lebanon and Argentine on their countries’ efforts.

Recent developments in civil-military relations and security
sector governance in the southern Mediterranean region

Since the eruption of the popular uprisings across the southern
Mediterranean region, often referred to as the ‘Arab Spring’ civil-
military relations and issues related to security sector governance have
been of crucial importance to the political evolution of the region. Prior,

2 Algeria, Egypt, Israel, Jordan, Morocco and Tunisia.




during as well as in the aftermath of the ‘Arab revolutions’ the role
and governance of military and security forces have been key factors
shaping developmentsintheregion, including potential transformations
towards more democratic rule.

The popular upheavals themselves have to a large extent been driven
by a growing dissatisfaction among the populations of many southern
Mediterranean countries with repressive and corrupt security forces.
Indeed, it is no coincidence that the event which initially sparked the
uprising in Tunisia, from where it spread across the entire region, is
considered to have been a reaction to an abuse suffered by a citizen at
the hands of a security officer.

The responses of security forces, both internal and external, to the
protest movements have varied considerably from one country to the
next, but in all cases have profoundly influenced the outcome of the
popular uprisings. These responses have varied from a siding with
the demands of the demonstrators against the regime in power, to an
adoption of a neutral stance, to the forceful repression of pro-democracy
movements. Whether incumbent leaders have been overthrown by
the popular upheavals, or have been able to hang on to power despite
large-scale protests, has to a large extent depended on whether or not
they have been able to count on the loyalty of their armed and security
forces.

Finally, since the toppling of several long-standing leaders of
southern Mediterranean countries, civil-military relations and
security sector governance issues have remained of key significance.
Again, developments have varied quite widely across the region. On
one end of the spectrum, post-revolutionary governments have at
least declared their willingness to reform security forces in line with
democratic principles, the rule of law and respect for human rights,
and security forces themselves have accepted the principle of civilian
and democratic oversight. On the other hand, there have also been
countries in the region where security forces have not only retained
but possibly even strengthened their grip on the political system, and
where no significant steps towards reforming security agencies have
been undertaken. Some other countries have even descended into
outright civil war, where reforming civil-military relations and security
sectors more generally seems a very distant prospect.




Emerging challenge of terrorism

A further challenge affecting potential efforts to reform civil-military
relations and security sectors in the southern Mediterranean region
has been the growing threat of terrorism. In practically all countries
of the region, there has been a rise in terrorist attacks against both
civilians and state officials, including security forces. As shown by the
recent experience of Tunisia, acts of terrorism are no longer confined
to peripheral areas of the country but have increasingly struck at the
heart of urban population centres. In most cases, such attacks have
been carried out by organisations or individuals adhering to an extreme
religious (Islamist) ideology. Many if not all southern Mediterranean
states currently consider terrorism —however defined— as the most
serious threat to their internal stability.

In response, many southern Mediterranean countries have stepped up
their counter-terrorist measures and adopted new legislation aimed
at more effectively combating the growing threat of terrorism. Often
this has also involved equipping security forces with wider powers
and greater immunity as well as restrictions on individual freedoms.
Numerous commentators have pointed out that this escalation of
counter-terrorist measures —while understandable in light of the
increasing number of terror attacks— might lead to a side-lining of the
sector reform agenda and thus derail not only potential security sector
reform efforts but also democratisation processes more generally.

The Tunis Outreach Conference

Against this background, the Tunis conference aimed to raise
awareness of the OSCE CoC among Mediterranean Partners for
Co-operation, and to discuss its relevance for the region, including in
the context of the growing threat of terrorism. The Conference was
attended by some 50 participants (see annex for the List of Participants)
from Tunisia and most of the countries of the southern Mediterranean.




Participants included high ranking military and police officers, civil
servants from the defence, interior and foreign ministries, as well as
independent experts from think tanks and civil society organisations.
The OSCE Secretariat also contributed to the Conference.

The first part of the Conference focused mainly on the OSCE CoC and
its main elements and guiding principles, as well as lessons learned
from military and security sector reform efforts in other regional
contexts. The second session aimed to provide an overview of the main
developments in the field of security sector governance and reform
in the southern Mediterranean region since the eruption of the ‘Arab
Spring’. This was followed by a session on the parliamentary dimension
of the CoC. The second day of the Conference began with a discussion
of current regional security challenges in the Mediterranean, with a
particular emphasis on the growing threat of terrorism. The last part
was dedicated to the presentation of so-called ‘national tables’, where
different OSCE participating States as well as Mediterranean Partners
for Co-operation displayed and explained their main documents and
guidelines relevant for governance of military and security forces (see
annex for the Conference Programme).

The OSCE CoC and its relevance for the
southern Mediterranean region

Similarly to the Malta conference, there was a general consensus
expressed at the Tunis conference that the OSCE CoC remained a key
document governing civil-military relations, and the role of security
forces more generally. Even though the document was adopted in an
entirely different geopolitical and regional context, namely the end of
the Cold War and the rapprochement between East and West, it was
considered of considerable relevance for the current transformation
occurring in the southern Mediterranean region. Its underlying
principles of indivisible and co-operative security, and emphasis on the
rule of law, were seen as pivotal for the future evolution of southern
Mediterranean states.

In addition to the core principles of the OSCE CoC, the experiences
of Germany in reforming its military and civil-military relations after
the end of World War Il and the Nazi regime were also presented at
the Conference. A key dimension of these reforms has been to ensure




far-reaching parliamentary control of the German Armed Forces
(Bundeswehr). Indeed, the Bundeswehr is often referred to as a
‘parliamentary army’, given the German parliament's wide ranging
oversight functions over the armed forces. This is reflected not only
in the German Parliament’s right to decide on military deployments
abroad, but also in the office of the Parliamentary Commissioner for the
Armed Forces, whereby each individual soldier has the right to directly
address the Commissioner in the event of a (potential) violation of his/
her rights.

Prospects and challenges in applying the CoC to
southern Mediterranean countries

One southern Mediterranean country where a number of reforms of
military and security forces in line with several principles of the OSCE
CoC have been undertaken in recent years is Lebanon. A core aspect
of these reforms has been the adoption of new ‘codes of conduct’
governing the country’s various security forces, such as the National
Defence Code, the General Code of Conduct for the Armed Forces and
other Security Institutions as well as other legal documents. Areas
which are covered by these codes include employment in the security
sector; defence expenditures; trials, punishment and rewards of
security personnel; recruitment, assignment and promotions; respect
for human rights law and international humanitarian law; rights and
duties of military personnel; and procurement. Moreover, oversight
functions exercised by civilian authorities, including parliament, over
security forces have been strengthened. Overall, there was said to be
considerable overlap between the Lebanese codes of conduct governing
military and security forces and the OSCE CoC in that several of the
latter’s basic elements have been enshrined in the former. However,
some core principles of the OSCE CoC do not feature in the Lebanese
codes, such as the regional and cooperative approach to security,
or measures aimed at enhancing transparency and public access to
defence and security-related information.

It was also pointed out that efforts to reform military and security
forces of southern Mediterranean states in line with the OSCE CoC
needed to take into account several fundamental differences between
Europe and the Arab world. Three main differences were pointed out at




the conference. First, Arab states are considerably more diverse than
their European counterparts. While Arab states, or the member states
of the Arab League, share a common culture, in particular in the form of
the Arabic language, their political, economic and social characteristics
vary widely. One finds in the region, for example, monarchies and
republics; millennial states, post-colonial states and failed states;
industrialised and barely industrialised economies; states relying
heavily on petroleum products, whereas in others this is of marginal
importance; or greatly varying degrees of tribalism or urbanisation. As
a consequence, projects aimed at reforming civil-military relations or
security sectors more generally should take into account these basic
differences and be tailor-made to each individual country concerned.

Second, while the post-World War Il (and post-totalitarian) experience
of European countries has been one of economic expansion, growth in
cultural confidence and rising living standards, the post-independence
period of most Arab states, has been marked by the pauperisation of
societies, the deterioration of educational systems, as well as rapid
population growth and urbanisation. The rise of ‘political Islam’ in
recent years, while having its roots in the pre-independence period, can
to a considerable degree be explained by the increasingly dysfunctional
political, economic and social orders in post-independence Arab states,
in the form, for example, of secular despotism, kleptocratic rule, but
also injudicious Western interventions in the region.

Finally, the form of international co-operation between Western and
Eastern European countries after the end of the Cold War on the one
hand, and that between European and Arab states on the other, has
differed profoundly, and thus also the prospects for reforming military
and security forces in accordance with democratic principles and the
rule of law. While for Eastern European states, the prospect of joining
western institutions such as the EU and NATO proved crucial factors in
bringing their security apparatus in line with those of Western countries
and the standards set out by European regional organisations, vis-a-vis
the Arab world no such ‘European enlargement’ has taken place.

Despite these differences between Europe and the Arab world, however,
speakers at the Conference generally agreed that the basic values
underlying the OSCE CoC, such as respect for human rights and the rule
of law, good governance or the comprehensive nature of security, were
equally relevant for the southern Mediterranean region. The OSCE CoC




can thus serve as a source of inspiration for security governance in this
region as well.

The case of Tunisia

A significant part of the conference was dedicated to current
developments in civil-military relations and security sector governance
inthe host country, Tunisia. Representatives of the Tunisian Defence and
Interior Ministries highlighted that the aim of the current Government
was to establish a system of a ‘republican’ and politically neutral
security service which is at the service of the citizens, and which is
also inspired by the experiences of other countries having undergone a
process of democratisation. This implied putting an end to the practices
of the previous regime when the security apparatus served mainly as
an instrument of repression. Current areas of reform mentioned by
representatives of the Tunisian government included the improvement
of working conditions of security officers, better career planning, the
right to join unions, human rights training for security officers, better
relations between security forces and the media, and the sensitisation
of the public to security-relevant issues, whereby each citizen should
have the right to denounce violations committed by security forces.

Development of a new Code of Conduct for Security Forces
in Tunisia

At the level of the Tunisian Interior Ministry, a project to develop a
new ‘code of conduct’ for security forces is currently underway, which
would also be inspired by the experiences of other countries. The main
objective of this codeis to implement the concept of ‘republican security’
and ensure respect for democratic principles and human rights by
security forces. Key elements of the code were said to be the protection
of the right to life and freedom, respect of relevant UN conventions,
and ensuring security officials’ accountability to the citizens. The code
would also include provisions obliging security officers to refuse to
carry out order which were against the law, and regulating the use of
force by security forces, which should be gradual with lethal force being
the last resort only.




Representatives of the Tunisian Defence Ministry and the Tunisian
Armed Forces pointed out that the Armed Forces were generally
imbued with a ‘democratic spirit, and that the military was the most
fervent proponent of the principle of civilian and democratic control of
armed forces in Tunisia. Indeed, ensuring and strengthening democratic
control of the military was also said to be in their own interest as it
would raise awareness among the civilian authorities of the material
and financial needs of the Armed Forces. The fact that a large number
of Tunisia officers followed training courses abroad was also seen as
contributing the military’s ‘democratic spirit.

When it comes to the governance of the Tunisian Armed Forces, a
number of shortcomings under the previous regime were pointed out
at the Conference. At the level of the Presidency, for example, the main
problem during the Ben Ali period was that the so-called National
Security Council, which in principle was tasked with defining the broad
outlines of the country’s security and defence policy, had no practical
relevance. The Tunisian Parliament in turn only played a limited role, as
there was no parliamentary committee on security or defence matters,
and parliamentary monitoring of the Armed Forces was restricted to its
secondary tasks, such as contributing to national development projects.
At the level of the Tunisian Government and the Ministry of Defence,
the main shortcoming was seen in the absence of the institution of a
Joint Chief of Staff whose role was effectively played by the Minister of
Defence and his Cabinet. Since the overthrow of the previous regime,
progress has been made in some respects although more remains to
be done. For example, while the National Security Council has been
reactivated, its modus operandi has not yet been defined. At the level
of Parliament, a Security and Defence Committee has been created, but
the translation of its powers into concrete actions remains limited.




Security sector governance and the Tunisian Constitution of 27 January
2014

Tunisia’s new constitution firmly anchors good security sector
governance at the constitutional level by:

¢ Guaranteeing fundamental human rights and liberties (Arts. 21-49);

e Committing the administration - without exception - to the princi-
ples of good governance (Art. 15) and guaranteeing the right to in-
formation (Art. 32):

e Ensuring full parliamentary oversight of the security sector, includ-
ing parliamentary control of ‘states of emergency’ declared by the
President of the Republic (Art. 80), the obligation that changes in the
organisation of the armed and internal security forces need to be
adopted through an organic law passed by the Assembly (Art. 65) as
well as the capacity to discuss, amend and adopt the budgets of the
Ministries of Interior and National Defence. Furthermore, Parliament
also has the capacity to approve the declaration of war and conclu-
sion of peace as well as the deployment of troops abroad (Art. 77).

For a more detailed analysis, see Rapport: La Constitution tunisienne
du 27 janvier 2014 et la gouvernance du secteur de la sécurité, DCAF,
Geneve et Tunis, 2015

Fight against terrorism in Tunisia

With regard to the current fight against terrorism in Tunisia,
representatives of the Tunisian Government emphasised that the
country’s counter-terrorist policies had to remain strictly within the
framework of the rule of law. It was, however, also pointed out that
respecting the principles of the OSCE CoC in the fight against terrorism
was a challenge, given that the terrorists themselves acted without any
restraint and showed no respect for human rights. Moreover, the state’s
response could not be limited to repressive measures only, but also
needed to address the ‘root causes’ of radicalisation, in particular the
lack of adequate education. Given the transnational nature of current
forms of terrorism, better regional and international co-operation is
another key element of counter-terrorist policies. The improved co-
operation with Algeria along the common border was mentioned in this




context, and stronger collaboration with Europe, the USA, China as well
as other countries was also seen as key.

Comparative perspectives

A number of sessions at the Conference focused on the experiences of
other southern Mediterranean countries, as well as countries of other
regions, in the area of civil-military relations and (potential) security
sector reform. The speaker from Egypt pointed out that notions such
as transparency and accountability had limited value in Egypt and the
Arab world more generally. The Egyptian military, it was argued, not
only played a key role in the history of the country, but was nowadays
also perceived as having saved the country from the potentially severe
instability under the rule of former President Mohammed Morsi. At
the level of the Interior Ministry, several police officers were currently
being held accountable for violations committed under the previous
regime. Nevertheless, the Interior Ministry continued to be perceived
as practicing torture. The police itself was said to be keen on reforms,
possibly inspired by the security reforms carried out in former Eastern
bloc states, but in Egypt there currently is no real strategy on security
sector reform. There was also a need to improve the public image of the
police and to strengthen exchanges and confidence between the police
and civil society more generally.

In Morocco, as well, there is a need to reform its security forces. In
the past, in particular during the so-called ‘years of lead’, Moroccan
security forces used to operate largely outside the rule of law, even
participating in the assassination of political opponents. In recent years,
some reforms have been undertaken. The new Constitution of 2011 was
mentioned in this context which enshrines the ‘right to security’ as a
fundamental right of each individual. However, there is a need for more
involvement of civil society in the work of security forces. A further
reform imperative is to enhance transparency and accountability as
well as parliamentary control of the country’s security agencies.

The speaker from Algeria pointed out that the common depiction of
Algeria as a military-controlled regime was no longer entirely correct.
Even though some of Algeria’s Presidents came from the military,
they were primarily political leaders, often with little military training.
Much more important factors than the military in shaping the Algerian




political system, it was argued, was the Presidency as well as the
economic situation. Civil-military relations in Algeria were also in
continuous flux, and the perception of the military as all controlling
no longer corresponded to current reality. The role of civil society in
Algeria had changed considerably, due to higher levels of education and
more broadly available information. As a result, civil society was also
able to exercise more control of the military institution than in the past.

The key challenge for Jordan when it came to civil-military relations
was said to be the country’s geostrategic location in a very troubled
region and the growing threat of terrorism in recent years, in particular
in the form of the IS. New laws aimed at more effectively combating
terrorism were said to be in preparation. The speaker also highlighted
recent military reform in Jordan, which included laws aimed at
punishing security forces for the violation of the rights of prisoners, or
the establishment of bodies tasked with prosecuting crimes committed
by soldiers in their units. The fact that Jordan had ratified all UN Human
Rights Conventions, and that the country is a large contributor to UN
peace-keeping forces was also mentioned.

A further comparative perspective from beyond the Mediterranean
region was offered by the speaker from Argentina. He presented the
difficult process of military and security sector reform in the country
since the 1980s. This comprised inter alia the drafting of new laws
governing the armed forces, the intelligence services, and the police.
The main objectives of these laws were to strengthen civilian and
parliamentary oversight over the armed and security forces, ensuring
respect for human rights by security officers, and combating corruption
within the security forces. The OSCE CoC was said to be a ‘fine tool’
which would have greatly facilitated the reform process in Argentina
had the CoC applied to the country.

Overall, all speakers from southern Mediterranean countries (and
beyond) highlighted the need for reforms of civil-military relations and
security sector governance more generally. While the situation and
thus reform requirements are different from one country to the next,
in most if not all of them there is the need for stronger civilian control
and greater accountability and transparency of security forces. A
further area where reforms are necessary across the region is to ensure
better protection of the rights and improved working conditions of the
members of security forces.




Conclusions and recommendations

The main conclusion to be drawn from the Tunis Outreach Conference
is that there remain numerous challenges in the fields of civil-
military relations and security sector governance in the southern
Mediterranean region, and that the OSCE CoC can serve as a useful tool
in guiding reform efforts in these areas. Moreover, the growing threat
of terrorism across the southern Mediterranean region calls not only
for better international and regional co-operation but has also given
greater urgency to ensuring that counter-terrorist measures remain
within the framework of the rule of law and respect for human rights.
Unfortunately, however, knowledge and awareness of the CoC are
currently very limited in the southern Mediterranean region. The most
important policy recommendations emerging from the Conference
regarding the (potential) role of the OSCE CoC were as follows:

e There is a need for more outreach events aimed at promoting
awareness of the OSCE CoC in the southern Mediterranean
region. In so doing, the specificities of the region as a whole as
well as of each individual country should be taken into account.

e Given the growing concern with terrorism across the southern
Mediterranean region, there is a need to ensure that counter-
terrorist measures remain within the framework of the rule of
law and that human rights be respected at all times. Promoting
awareness of the OSCE CoC can serve as a useful tool in this
respect.

e Ensuring the respect of basic rights, freedoms, and socio-
economic needs of military and security service personnel is
an important prerequisite for proper service delivery. As one
participant put it, ‘you cannot expect the police to protect
citizens and their rights, if we are struggling to feed our family".

* Giventheincreasingly transnational dimension of current forms
of terrorism, there is a need for developing effective regional
coordination and consultation mechanisms for dealing with
transnational threats such as terrorism. Regional fora focusing
on the OSCE CoC can help to facilitate such collaboration in
counter-terrorist measures.




Annexes

RecioNAL CoNFERENCE ON THE OUTREACH oF THE OSCE Cope oF ConDUCT ON
PoLiTico-MiLiITARY ASPECTS OF SECURITY FOR THE

SOUTHERN MEDITERRANEAN REGION

Tunis, 1t - 3" September 2015
Carthage Thalasso Resort - La Marsa-Gammarth, Tunisia

AGENDA

Tuesday, 15t September

Afternoon Arrival of participants
19:00 WELcoME DRINk
19:45 Buffet dinner

— Restaurant “Restaurant La Fontaine”,
Carthage Thalasso Resort

Hosted by Switzerland and Germany

Wednesday, 2" September

09:00-10:00 OPENING SESSION
— Moderator: LtCol. Thomas Schmidt
(Switzerland)

— Representative of Tunisian Ministry of
the Interior

—  Mr. Christian Wagli (CPC, OSCE)

— Dr. Derek Lutterbeck (MEDAC)

— H.E. Ambassador Dr. Andreas Reinecke
Embassy of Germany




10:00-10:30

10:30-11:30

11:30-13:00

13:00-14:30

14:30-16:00

Coffee break

INTRODUCTORY SESsioN oN THE OSCE Cope or ConbucT
oN PoLiTico-MiLITARY ASPECTS OF SECURITY AND THE
Tunisian Cope oF ConpbucT FOR THE PuBLIC SERVICE

— Moderator: Mr. Christian Wégli (CPC,
OSCE)

—  Col. Prasenijit Chaudhuri (Switzerland)

— Representative of the Presidency of the
Government in charge of Public Service
(Tunisia)

SessioN | — THE Cope oF CONDUCT AND THE CAPITAL
IMPORTANCE OF GooD GOVERNANCE OF ARMED AND
SEecurITY FORCES

Good governance of armed forces, police, and
intelligence agencies in the Code of Conduct:
concept and experiences.

— Moderator: Mr. Jonas Loetscher (DCAF
Tunis)

— Col (GS) Axel Schneider (Germany)
— Mr. Jaime Garreta (Argentina)
— General (ret.) Hany Nakhleh (Lebanon)

Lunch

SessioN Il = CURRENT TRANSFORMATION IN GOVERNANCE
OF THE SECURITY SECTOR IN THE SOUTHERN MEDITERRANEAN
ReGIoN

Presentations by regional experts on the
transformations in their countries

— Moderator: Col Prasenjit Chaudhuri
(Switzerland)

—  Gen (ret) Mahmoud Mezoughi (Tunisia)




16:00-16.30

16:30-17:15

Evening

— Ms Anissa Hassouna, Council of Foreign
Relations (Egypt)

— Mr. Habib Belkouch, CEDHD (Morocco),
— Dr. Nacer Djabi (Algeria)

Coffee break

THe Copbe oF CoNDuCT FROM A PARLIAMENTARIAN
PERSPECTIVE

— Moderator: Col GS Hans Liiber
(Switzerland)

— Dr. Lotfi Nabli, President of
Parliamentary Committee on Security
and Defence (Tunisia)

— Lt.Col. Thomas Schmidt (Switzerland)

Free time

Thursday, 3" September

09:00-10:30

SessioN Ill - NaTioNAL AND REGIONAL EXPERIENCES
BY STATES OF THE SOUTHERN MEDITERRANEAN REGION
/ LeEAGUE oF ARAB STATES AND THE 2013 MaLTA
Conrerence oN THE OSCE Copk oF Conbuct

National and regional examples, views and
experiences made with regard to security sector
reform, the democratic control of armed and
security forces, inter-state regional security
co-operation by selected OSCE Mediterranean
Partners for Co-operation and the League of
Arab States

— Moderator: Col. Prasenjit Chaudhuri
(Switzerland)

— Ambassador Talal Shubailat, League of
Arab States

— Mr. Maher Gaddour, Ministry of the Interior
(Tunisia)




10:30-11:00

11:00-12:00

12:30-13:15

13:15-14:30

— Col. Fahed Al Reshoud, Jordanian Armed
Forces (Jordan)

Coffee break

SessioN IV — REGIONAL SECURITY CHALLENGES, THE FIGHT
AcGAINST TERRORISM AND THE OSCE Cobe or ConpucT

— Moderator: Dr. Derek Lutterbeck (MEDAC)

— Mr. Hakim Ben Soltane, Ministry of Foreign
Affairs (Tunisia)

— Mr. Nor-eddine Benfreha, Ministry of
Foreign Affairs (Algeria)

— Col. Abdelmajid Adouni, Director of Co-
operation and International Relations,
Ministry of Defence (Tunisia)

Lunch
SessioN V - NATIONAL TABLES PRESENTATION

Presentation by means of national tables
organizeddirectlybyoneOSCEparticipatingState
and by States of the southern Mediterranean
region of practical implementation/application
practices, such as training manuals, national
strategies/concepts, guidelines etc. with regard
to training of armed forces in international
humanitarian law, respect for human rights of
armed forces, security sector reform and the
democratic control of armed and security forces

— Co-ordinator: Lt. Col. Thomas Schmidt
(Switzerland)

— National tables presented by one OSCE
participating State representative
(Switzerland) and selected States of the
southern Mediterranean region (Tunisia,
Jordan, Algeria).




14:30-15:00

15:00-16:00

16:15-17:00

17:00-17:30

Coffee break

SessioN VI — ParaLLeL WorkING GRoup Discussions
Group discussions in two working groups:

e WG 1: “Outreach - the OSCE Code
of Conduct as normative reference
for the countries of the Southern
Mediterranean Region”

Moderator: Col. Prasenjit Chaudhuri
(Switzerland)

e WG 2: “Combating terrorism without
breaching norms and principles of the
OSCE Code of Conduct - Achieving the
impossible?

Moderator: Gen (ret) Moussa Khalfi
(Tunisia)

PLENARY PRESENTATION AND DiscussioN oN RESuLTS oF
WoRKING GROUPS

De-brief by working groups and plenary
discussion

— Moderators of working groups and
participants

CLoSING SESSION
— Moderator: Col. Prasenjit Chaudhuri
(Switzerland)

— Col.  Abdelmajid Adouni, Director
of Co-operation and International
Relations, Ministry of Defence (Tunisia)




—  Mr. Christian Wagli (CPC, OSCE)
— Lt. Col. Thomas Schmidt (Switzerland)

19:30 Farewell dinner
— Restaurant “Le Grand Bleu”, Gammarth

Hosted by Switzerland and Germany

Friday, 4t September

All Day Departure of participants




List of Participants

Algeria

Mr. Nor-eddine BENFREHA

Deputy Director, Ministry of
Foreign Affairs, Algeria

Col. Lies MEZALI

Ministry of National Defense,
Algeria

Mr. Mostapha BENAINI

Police Inspector, National Police
of Algeria

Egypt

H.E. Mr. Ayman
MOUCHRAFA

Ambassador of Egypt to Tunisia

Ms El BAYASTY

Councilor and third secretary,
Embassy of Egypt, Tunisia

Germany

H.E. Amb. Dr. Andreas
REINECKE

German Embassy, Tunis

Col (GS) Axel SCHNEIDER

Centre for Verification, Armed
Forces of Germany

Jordan

Col. Abdalhakim
ABDELMAHDI ALAZZAM

Directorate of International
Affairs, Jordanian Armed Forces

Col. Fahed MUSBEH
ALRESHOUD

Directorate of International
Affairs, Jordanian Armed Forces




Switzerland

Col. Prasenjit CHAUDHURI

Deputy Head of Euro-Atlantic
Security Co-operation Division,
Head Project Organisation
Swiss OSCE Chairmanship 2014,
Department of Defence, Armed
Forces, International Relations

Col. (GS) Hans LUBER

Military Adviser, Swiss
Delegation to the OSCE

Lt Col. Thomas SCHMIDT

Deputy Head Regional Military
Co-operation, Project Officer
Swiss OSCE Chairmanship 2014
Department of Defence, Armed
Forces Staff, International
Relations

Tunisia

Mr. Hakim BEN SOLTANE

Ministry of Foreign Affairs,
Tunisia

Col.-Major Abdelmaijid
ADOUNI

Director General of Co-operation
and International Relations,
Ministry of National Defense,
Tunisia

Dr. Lotfi NABIL

President, Parliamentary
Committee for Security and
Defense, Assembly of the
People’s Representatives, Tunisia

Mr. Maher GADDOUR

Ministry of Interior, Tunisia




Mr. Walid HAKIMA

Ministry of Interior, Tunisia

Mr. Mossaab MEJRI

Ministry of Interior, Tunisia

Mr. Slah BARHOUMI

Ministry of Interior, Tunisia

Mr. Maher KADDOUR

Ministry of Interior, Tunisia

Mr. Zouhaier KHAYATI

Ministry of Interior, Tunisia

Mr. Sami HAMDI

Ministry of Interior, Tunisia

Mr. Habib SBOUI

Ministry of Interior, Tunisia

Mr. Sami NACEUR

Ministry of Interior, Tunisia

Mr. Ahmed JAAFAR

Ministry of Interior, Tunisia

Mr. Adel GARMA

Ministry of Interior, Tunisia

Ms. Dhaouha AKKARI

Ministry of Interior, Tunisia

Ms. Ghada DHAOUADI

Ministry of Interior, Tunisia

League of Arab States

H.E. Mr. Talal SHUBAILAT

Executive Director, EC-LAS
Liaison Office, Malta




Experts

Dr. Nacer DJABI

Professor, University of Algiers
2, Algeria

Mr. Jaime GARRETA

Former Deputy Minister of
Defense, Argentina

Ms Anissa HASSOUNA

Council of Foreign Relations,
Egypt

Mr. Habib BELKOUCH

Centre for the Study of Human
Rights and Democracy (CEDHD),
Morocco

Gen (ret) Hany NAKHLEH

Former General, Lebanese
Armed Forces

Gen (ret) Mahmoud
MEZOUGHI

Former General, Tunisian Armed
Forces

Gen (ret) Moussa KHALFI

Former General, Tunisian Armed
Forces

Geneva Centre for the Democratic Control of Armed Forces (DCAF)

Mr. Jonas LOETSCHER

Head of Mission, DCAF Tunis

OSCE

Mr. Christian WAEGLI

OSCE Conflict Prevention Centre

UNDP

Mr. Houssem Eddine ISHAK

National expert on security
sector reform, UNDP Tunisia




Mr. Eduardo LOPEZ-
MANCISIDOR

Rule of Law Programme, UNDP
Tunisia

Mr. Miled ACHOUR

National expert on judicial
reform, UNDP Tunisia

Mediterranean Academy of Diplomatic Studies

Dr. Derek LUTTERBECK

Deputy Director and Holder of
the Swiss Chair
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CODE OF CONDUCT ON POLITICO-MILITARY ASPECTS OF

SECURITY
(Adopted at the 91st Plenary Meeting of the Special Committee of the
CSCE Forum for Security Co-operation in Budapest on 3 December 1994)

PREAMBLE

The participating States of the Conference on Security and Co-
operation in Europe (CSCE),

Recognizing the need to enhance security co-operation, including
through the further encouragement of norms of responsible and co-
operative behaviour in the field of security,

Confirming that nothing in this Code diminishes the validity and
applicability of the purposes and principles of the Charter of the United
Nations or of other provisions of international law,

Reaffirming the undiminished validity of the guiding principles and
common values of the Helsinki Final Act, the Charter of Paris and the
Helsinki Document 1992, embodying responsibilities of States towards
each other and of governments towards their people, as well as the
validity of other CSCE commitments,

Have adopted the following Code of Conduct on politico-military
aspects of security:

I

1. The participating States emphasize that the full respect for all CSCE
principles embodied in the Helsinki Final Act and the implementation
in good faith of all commitments undertaken in the CSCE are of
fundamental importance for stability and security, and consequently
constitute a matter of direct and legitimate concern to all of them.

2. The participating States confirm the continuing validity of their
comprehensive concept of security, as initiated in the Final Act, which




relates the maintenance of peace to the respect for human rights
and fundamental freedoms. It links economic and environmental co-
operation with peaceful inter-State relations.

3. They remain convinced that security is indivisible and that the
security of each of them is inseparably linked to the security of all
others. They will not strengthen their security at the expense of the
security of other States. They will pursue their own security interests
in conformity with the common effort to strengthen security and
stability in the CSCE area and beyond.

4. Reaffirming their respect for each other’s sovereign equality and
individuality as well as the rights inherent in and encompassed by its
sovereignty, the participating States will base their mutual security
relations upon a co-operative approach. They emphasize in this regard
the key role of the CSCE. They will continue to develop complementary
and mutually reinforcing institutions that include European and
transatlantic organizations, multilateral and bilateral undertakings
and various forms of regional and subregional co-operation. The
participating States will co-operate in ensuring that all such security
arrangements are in harmony with CSCE principles and commitments
under this Code.

5. They are determined to act in solidarity if CSCE norms and
commitments are violated and to facilitate concerted responses to
security challenges that they may face as a result. They will consult
promptly, in conformity with their CSCE responsibilities, with a
participating State seeking assistance in realizing its individual or
collective self-defence. They will consider jointly the nature of the
threat and actions that may be required in defence of their common
values.

II

6. The participating States will not support terrorist acts in any way and
will take appropriate measures to prevent and combat terrorism in all
its forms. They will co-operate fully in combating the threat of terrorist
activities through implementation of international instruments and
commitments they agree upon in this respect. They will, in particular,




take steps to fulfil the requirements of international agreements by
which they are bound to prosecute or extradite terrorists.

III

7. The participating States recall that the principles of the Helsinki
Final Act are all of primary significance and, accordingly, that they will
be equally and unreservedly applied, each of them being interpreted
taking into account the others.

8. The participating States will not provide assistance to or support
States that are in violation of their obligation to refrain from the threat
or use of force against the territorial integrity or political independence
of any State, or in any other manner inconsistent with the Charter of
the United Nations and with the Declaration on Principles Guiding
Relations between Participating States contained in the Helsinki Final
Act.

IV

9. The participating States reaffirm the inherent right, as recognized
in the Charter of the United Nations, of individual and collective self-
defence.

10. Each participating State, bearing in mind the legitimate security
concerns of other States, is free to determine its security interests itself
on the basis of sovereign equality and has the right freely to choose its
Oown security arrangements, in accordance with international law and
with commitments to CSCE principles and objectives.

11. The participating States each have the sovereign right to belong or
not to belong to international organizations, and to be or not to be a
party to bilateral or multilateral treaties, including treaties of alliance;
they also have the right to neutrality. Each has the right to change its
status in this respect, subject to relevant agreements and procedures.
Each will respect the rights of all others in this regard.




12. Each participating State will maintain only such military capabilities
as are commensurate with individual or collective legitimate security
needs, taking into account its obligations under international law.

13. Each participating State will determine its military capabilities
on the basis of national democratic procedures, bearing in mind the
legitimate security concerns of other States as well as the need to
contribute to international security and stability. No participating
State will attempt to impose military domination over any other
participating State.

14. A participating State may station its armed forces on the territory of
another participating State in accordance with their freely negotiated
agreement as well as in accordance with international law.

\%

15. The participating States will implement in good faith each of
their commitments in the field of arms control, disarmament and
confidence- and security-building as an important element of their
indivisible security.

16. With a view to enhancing security and stability in the CSCE area,
the participating States reaffirm their commitment to pursue arms
control, disarmament and confidence- and security-building measures.

VI

17. The participating States commit themselves to co-operate, including
through development of sound economic and environmental conditions,
to counter tensions that may lead to conflict. The sources of such
tensions include violations of human rights and fundamental freedoms
and of other commitments in the human dimension; manifestations
of aggressive nationalism, racism, chauvinism, xenophobia and anti-
semitism also endanger peace and security.




18. The participating States stress the importance both of early
identification of potential conflicts and of their joint efforts in the field
of conflict prevention, crisis management and peaceful settlement of
disputes.

19. Inthe event of armed conflict, they will seek to facilitate the effective
cessation of hostilities and seek to create conditions favourable to
the political solution of the conflict. They will co-operate in support
of humanitarian assistance to alleviate suffering among the civilian
population, including facilitating the movement of personnel and
resources dedicated to such tasks.

VII

20. The participating States consider the democratic political control
of military, paramilitary and internal security forces as well as of
intelligence services and the police to be an indispensable element of
stability and security. They will further the integration of their armed
forces with civil society as an important expression of democracy.

21. Each participating State will at all times provide for and maintain
effective guidance to and control of its military, paramilitary and
security forces by constitutionally established authorities vested with
democratic legitimacy. Each participating State will provide controls
to ensure that such authorities fulfil their constitutional and legal
responsibilities. They will clearly define the roles and missions of
such forces and their obligations to act solely within the constitutional
framework.

22. Each participating State will provide for its legislative approval of
defence expenditures. Each participating State will, with due regard
to national security requirements, exercise restraint in its military
expenditures and provide for transparency and public access to
information related to the armed forces.

23. Each participating State, while providing for the individual service
member’s exercise of his or her civil rights, will ensure that its armed
forces as such are politically neutral.




24. Each participating State will provide and maintain measures to
guard against accidental or unauthorized use of military means.

25. The participating States will not tolerate or support forces that are
not accountable to or controlled by their constitutionally established
authorities. If a participating State is unable to exercise its authority
over such forces, it may seek consultations within the CSCE to consider
steps to be taken.

26. Each participating State will ensure that in accordance with its
international commitments its paramilitary forces refrain from the
acquisition of combat mission capabilities in excess of those for which
they were established.

27. Each participating State will ensure that the recruitment or call-
up of personnel for service in its military, paramilitary and security
forces is consistent with its obligations and commitments in respect of
human rights and fundamental freedoms.

28. The participating States will reflect in their laws or other relevant
documents the rights and duties of armed forces personnel. They
will consider introducing exemptions from or alternatives to military
service.

29. The participating States will make widely available in their
respective countries the international humanitarian law of war. They
will reflect, in accordance with national practice, their commitments
in this field in their military training programmes and regulations.

30. Each participating State will instruct its armed forces personnel in
international humanitarian law, rules, conventions and commitments
governing armed conflict and will ensure that such personnel are
aware that they are individually accountable under national and
international law for their actions.

31. The participating States will ensure that armed forces personnel
vested with command authority exercise it in accordance with
relevant national as well as international law and are made aware
that they can be held individually accountable under those laws for
the unlawful exercise of such authority and that orders contrary to
national and international law must not be given. The responsibility




of superiors does not exempt subordinates from any of their individual
responsibilities.

32. Each participating State will ensure that military, paramilitary and
security forces personnel will be able to enjoy and exercise their human
rights and fundamental freedoms as reflected in CSCE documents and
international law, in conformity with relevant constitutional and legal
provisions and with the requirements of service.

33. Each participating State will provide appropriate legal and
administrative procedures to protect the rights of all its forces personnel.

VIII

34. Each participating State will ensure that its armed forces are,
in peace and in war, commanded, manned, trained and equipped
in ways that are consistent with the provisions of international law
and its respective obligations and commitments related to the use of
armed forces in armed conflict, including as applicable the Hague
Conventions of 1907 and 1954, the Geneva Conventions of 1949 and
the 1977 Protocols Additional thereto, as well as the 1980 Convention
on the Use of Certain Conventional Weapons.

35. Each participating State will ensure that its defence policy and
doctrine are consistent with international law related to the use of armed
forces, including in armed conflict, and the relevant commitments of
this Code.

36. Each participating State will ensure that any decision to assign its
armed forces to internal security missions is arrived at in conformity
with constitutional procedures. Such decisions will prescribe the
armed forces’” missions, ensuring that they will be performed under the
effective control of constitutionally established authorities and subject
to the rule of law. If recourse to force cannot be avoided in performing
internal security missions, each participating State will ensure that
its use must be commensurate with the needs for enforcement. The
armed forces will take due care to avoid injury to civilians or their

property.




37. The participating States will not use armed forces to limit the
peaceful and lawful exercise of their human and civil rights by persons
as individuals or as representatives of groups nor to deprive them of
their national, religious, cultural, linguistic or ethnic identity.

IX

38. Each participating State is responsible for implementation of
this Code. If requested, a participating State will provide appropriate
clarification regarding its implementation of the Code. Appropriate
CSCE bodies, mechanisms and procedures will be used to assess,
review and improve if necessary the implementation of this Code.

X

39. The provisions adopted in this Code of Conduct are politically
binding. Accordingly, this Code is not eligible for registration under
Article 102 of the Charter of the United Nations. This Code will come
into effect on 1 January 1995.

40. Nothing in this Code alters the nature and content of the
commitments undertaken in other CSCE documents.

41. The participating States will seek to ensure that their relevant
internal documents and procedures or, where appropriate, legal
instruments reflect the commitments made in this Code.

42. The text of the Code will be published in each participating State,
which will disseminate it and make it known as widely as possible.
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he Mediterranean Academy of Diplomatic Studies (MEDAC)
is an institution of higher learning at the University of Malta offering advanced degrees
in diplomacy and conflict resolution with a focus on Mediterranean issues.

MEDAC was established in 1990 pursuant to an agreement between the governments
of Malta and Switzerland. The Academy is currently co-funded b;/ the Swiss Agency for
Development and Co-operation (SDC), the Ministry of Foreign Affairs of Malta and the
Ministry of Foreign Affairs of Germany. The Geneva Graduate Institute of International and
Development Studies (HEID) was among MEDAC's first foreign partners. More recently
in 2009, MEDAC concluded an agreement with the Federal Republic of Germany, on the
establishment of a German Chair in Peace Studies and Conflict Prevention.

In 2015 MEDAC celebrated its 25th anniversary. Since its inception, MEDAC has acquired
a solid reputation both as an academic institution and as a practical training platform. We
are fortunate to count over 700 alumni from 59 different countries who have completed
successfully the post-graduate courses offered by the Academy. The EU's enlargement
towards the Mediterranean, that included Malta in 2004, and the recent transformation
of the political landscape throughout the Arab World have resulted in an ever increasing
demand for MEDAC's programme of studies.

Academy Courses
Master of Arts in Diplomatic Studies (M.A.)
Master of Diplomacy (M.Dip.)
- Joint M.A. with George Mason University (Virginia, USA) on
Conflict Resolution and Mediterranean Security
Diploma in Diplomacy (DDS)

See details of all courses on the website:
www.um.edu.mt/medac

MEDAC on the Facebook:
www.facebook.com/uom.medac




New SEericesS

“Med Agenda”, MEDAC Series in Mediterranean IR and Diplomacy, is aimed
at publishing and preserving distinguished studies, speeches and articles
dealing with international relations, diplomacy and security in the Mediter-
ranean region. The authors are invited speakers, academics and diplomats,
at MEDAC conferences and lectures, as well as MEDAC experts.
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